HUMAN RIGHTS
for KIDS

California State Ratings Report

Human Rights for Kids (HRFK) annual state ratings process tracks the presence or
absence of 12 categories of state statutes that are critical to protecting the human
rights of children in the criminal justice system. It is important to note that these
12 categories are not exhaustive of all the important legislation needed to safeguard
children’s human rights. Furthermore, the ratings do not assess the effectiveness or
implementation of these laws in the state. The purpose of the annual state ratings
process 1s to document policies enacted by state legislatures, motivate legislators
and policy advocates, and bring attention to the need to prioritize children in
criminal justice reform and human rights advocacy. For each category, we track
whether a state has a statute consistent with the described policy.

9.5 out of 12
1

1. Due Process Protections at Point of Entry for Kids
Full Credit: 1/1

Pursuant to §625.6 of the Welfare and Institutions Code, all children under 18 years
of age must consult with legal counsel prior to waiving their Miranda rights.

§625.6 of the Welfare and Institutions Code

(a) Prior to a custodial interrogation, and before the waiver of any Miranda rights, a
youth 17 years of age or younger shall consult with legal counsel in person, by
telephone, or by video conference. The consultation may not be waived.



(b) The court shall, in adjudicating the admissibility of statements of a youth 17
years of age or younger made during or after a custodial interrogation, consider the
effect of failure to comply with subdivision (a) and, additionally, shall consider any
willful violation of subdivision (a) in determining the credibility of a law
enforcement officer under Section 780 of the Evidence Code.

(c) This section does not apply to the admissibility of statements of a youth 17 years
of age or younger if both of the following criteria are met:

(1) The officer who questioned the youth reasonably believed the information the
officer sought was necessary to protect life or property from an imminent threat.

(2) The officer’s questions were limited to those questions that were reasonably
necessary to obtain that information.

(d) This section does not require a probation officer to comply with subdivision (a) in
the normal performance of the probation officer’s duties under Section 625, 627.5, or
628.

2. Set a Minimum Age of at Least 10 for Juvenile Court
No Credit: 0/1

Pursuant to §602 of the Welfare & Institutions Code, children under 10 years of age
may be subject to delinquency proceedings.

§602 of the Welfare and Institutions Code

(b) Any minor who is under 12 years of age when he or she is alleged to have
committed any of the following offenses is within the jurisdiction of the juvenile
court, which may adjudge the minor to be a ward of the court:

(1) Murder.

(2) Rape by force, violence, duress, menace, or fear of immediate and unlawful
bodily injury.

(3) Sodomy by force, violence, duress, menace, or fear of immediate and unlawful
bodily injury.

(4) Oral copulation by force, violence, duress, menace, or fear of immediate and
unlawful bodily injury.

(5) Sexual penetration by force, violence, duress, menace, or fear of immediate and
unlawful bodily injury.

3. Set a Maximum Age of at Least 17 for Juvenile Court
Full Credit: 1/1

Pursuant to §602 of the Welfare & Institutions Code, all children under 18 years of
age are subject to the jurisdiction of the juvenile court.



§602 of the Welfare and Institutions Code

(a) Except as provided in Section 707, any minor who is between 12 years of age and
17 years of age, inclusive, when he or she violates any law of this state or of the
United States or any ordinance of any city or county of this state defining crime
other than an ordinance establishing a curfew based solely on age, is within the
jurisdiction of the juvenile court, which may adjudge the minor to be a ward of the
court.

4. Ban Prosecuting Kids Under 14 as Adults AND Require a Child Status
Hearings for All Kids 14+ Before Proceedings in Adult Court

Partial Credit: .5/1 (a)

Pursuant to §603 and §707 of the Welfare & Institutions Code, children less than 16
years of age (15 in special circumstances) may not be removed from the jurisdiction
of the juvenile court. However, under §707.01(5) children who were previously
transferred and convicted will be subject to adult court in all future proceedings.
Therefore, California receives partial credit.

§603 of the Welfare & Institutions Code.

(a) No court shall have jurisdiction to conduct a preliminary examination or to try
the case of any person upon an accusatory pleading charging that person with the
commission of a public offense or crime when the person was under the age of 18
years at the time of the alleged commission thereof unless the matter has first been
submitted to the juvenile court by petition as provided in Article 7 (commencing
with Section 650), and the juvenile court has made an order directing that the
person be prosecuted under the general law.

(b) This section shall not apply in any case involving a minor against whom a
complaint may be filed directly in a court of criminal jurisdiction pursuant to
Section 707.01.

§707 of the Welfare & Institutions Code

(a) (1) In any case in which a minor is alleged to be a person described in Section
602 by reason of the violation, when he or she was 16 years of age or older, of any
offense listed in subdivision (b) or any other felony criminal statute, the district
attorney or other appropriate prosecuting officer may make a motion to transfer the
minor from juvenile court to a court of criminal jurisdiction. The motion shall be
made prior to the attachment of jeopardy. Upon the motion, the juvenile court shall
order the probation officer to submit a report on the behavioral patterns and social
history of the minor. The report shall include any written or oral statement offered
by the victim pursuant to Section 656.2.

(2) In any case in which an individual 1s alleged to be a person described in Section
602 by reason of the violation, when he or she was 14 or 15 years of age, of any
offense listed in subdivision (b), but was not apprehended prior to the end of



juvenile court jurisdiction, the district attorney or other appropriate prosecuting
officer may make a motion to transfer the individual from juvenile court to a court
of criminal jurisdiction. The motion shall be made prior to the attachment of
jeopardy. Upon the motion, the juvenile court shall order the probation officer to
submit a report on the behavioral patterns and social history of the individual. The
report shall include any written or oral statement offered by the victim pursuant to
Section 656.2.

(3) Following submission and consideration of the report, and of any other relevant
evidence that the petitioner or the minor may wish to submit, the juvenile court
shall decide whether the minor should be transferred to a court of criminal
jurisdiction. In order to find that the minor should be transferred to a court of
criminal jurisdiction, the court shall find by clear and convincing evidence that the
minor is not amenable to rehabilitation while under the jurisdiction of the juvenile
court.In making its decision, the court shall consider the criteria specified in
subparagraphs (A) to (E), inclusive. If the court orders a transfer of jurisdiction, the
court shall recite the basis for its decision in an order entered upon the minutes. In
any case in which a hearing has been noticed pursuant to this section, the court
shall postpone the taking of a plea to the petition until the conclusion of the transfer
hearing, and a plea that has been entered already shall not constitute evidence at
the hearing.

(A) (1) The degree of criminal sophistication exhibited by the minor.

(i1) When evaluating the criterion specified in clause (i), the juvenile court shall
give weight to any relevant factor, including, but not limited to, the minor’s age,
maturity, intellectual capacity, and physical, mental, and emotional health at the
time of the alleged offense; the minor’s impetuosity or failure to appreciate risks
and consequences of criminal behavior; the effect of familial, adult, or peer pressure
on the minor’s actions; the effect of the minor’s family and community environment;
the existence of childhood trauma; the minor’s involvement in the child welfare or
foster care system; and the status of the minor as a victim of human trafficking,
sexual abuse, or sexual battery on the minor’s criminal sophistication.

(B) (1) Whether the minor can be rehabilitated prior to the expiration of the
juvenile court’s jurisdiction.

(1)) When evaluating the criterion specified in clause (i), the juvenile court shall
give weight to any relevant factor, including, but not limited to, the minor’s
potential to grow and mature.

(C) (1) The minor’s previous delinquent history.

(i1) When evaluating the criterion specified in clause (i), the juvenile court shall
give weight to any relevant factor, including, but not limited to, the seriousness of
the minor’s previous delinquent history and the effect of the minor’s family and
community environment and childhood trauma on the minor’s previous delinquent
behavior.

(D) (1) Success of previous attempts by the juvenile court to rehabilitate the minor.
(i1)) When evaluating the criterion specified in clause (i), the juvenile court shall



give weight to any relevant factor, including, but not limited to, the adequacy of the
services previously provided to address the minor’s needs.

(E) (1) The circumstances and gravity of the offense alleged in the petition to have
been committed by the minor.

(1) When evaluating the criterion specified in clause (i), the juvenile court shall
give weight to any relevant factor, including, but not limited to, the actual behavior
of the person, the mental state of the person, the person’s degree of involvement in
the crime, the level of harm actually caused by the person, and the person’s mental
and emotional development.

(111) When evaluating the criterion specified in clause (i), the court shall consider
evidence offered that indicates that the person against whom the minor is accused
of committing an offense trafficked, sexually abused, or sexually battered the minor.
(b) This subdivision is applicable to any case in which a minor is alleged to be a
person described in Section 602 by reason of the violation of one of the following
offenses:

(1) Murder.

(2) Arson, as provided in subdivision (a) or (b) of Section 451 of the Penal Code.

(3) Robbery.

(4) Rape with force, violence, or threat of great bodily harm.

(5) Sodomy by force, violence, duress, menace, or threat of great bodily harm.

(6) A lewd or lascivious act as provided in subdivision (b) of Section 288 of the Penal
Code.

(7) Oral copulation by force, violence, duress, menace, or threat of great bodily
harm.

(8) An offense specified in subdivision (a) of Section 289 of the Penal Code.

(9) Kidnapping for ransom.

(10) Kidnapping for purposes of robbery.

(11) Kidnapping with bodily harm.

(12) Attempted murder.

(13) Assault with a firearm or destructive device.

(14) Assault by any means of force likely to produce great bodily injury.

(15) Discharge of a firearm into an inhabited or occupied building.

(16) An offense described in Section 1203.09 of the Penal Code.

(17) An offense described in Section 12022.5 or 12022.53 of the Penal Code.

(18) A felony offense in which the minor personally used a weapon described in any
provision listed in Section 16590 of the Penal Code.

(19) A felony offense described in Section 136.1 or 137 of the Penal Code.

(20) Manufacturing, compounding, or selling one-half ounce or more of a salt or
solution of a controlled substance specified in subdivision (e) of Section 11055 of the
Health and Safety Code.

(21) A violent felony, as defined in subdivision (c) of Section 667.5 of the Penal Code,
which also would constitute a felony violation of subdivision (b) of Section 186.22 of
the Penal Code.



(22) Escape, by the use of force or violence, from a county juvenile hall, home, ranch,
camp, or forestry camp in violation of subdivision (b) of Section 871 if great bodily
injury is intentionally inflicted upon an employee of the juvenile facility during the
commission of the escape.

(23) Torture as described in Sections 206 and 206.1 of the Penal Code.

(24) Aggravated mayhem, as described in Section 205 of the Penal Code.

(25) Carjacking, as described in Section 215 of the Penal Code, while armed with a
dangerous or deadly weapon.

(26) Kidnapping for purposes of sexual assault, as punishable in subdivision (b) of
Section 209 of the Penal Code.

(27) Kidnapping as punishable in Section 209.5 of the Penal Code.

(28) The offense described in subdivision (c) of Section 26100 of the Penal Code.
(29) The offense described in Section 18745 of the Penal Code.

(30) Voluntary manslaughter, as described in subdivision (a) of Section 192 of the
Penal Code.

§ 707.01 of the Welfare & Institutions Code.

(a) If a minor is found an unfit subject to be dealt with under the juvenile court law
pursuant to Section 707, then the following shall apply:

(5) If, subsequent to a finding that a minor is an unfit subject to be dealt with under
the juvenile court law, the minor is convicted of the violations which were the
subject of the proceeding that resulted in a finding of unfitness, a new petition or
petitions alleging the violation of any law or ordinance defining crime which would
otherwise cause the minor to be a person described in Section 602 committed by the
minor prior to or after the finding of unfitness need not be filed in the juvenile court
if one of the following applies:

(A) The minor was 16 years of age or older at the time he or she is alleged to have
violated a criminal statute or ordinance.

(B) The minor is alleged to have violated a criminal statute for which he or she may
be presumed or may be found to be not a fit and proper subject to be dealt with
under the juvenile court law.

(6) Subsequent to a finding that a minor is an unfit subject to be dealt with under
the juvenile court law, which finding was based solely on either or both the minor’s
previous delinquent history or a lack of success of previous attempts by the juvenile
court to rehabilitate the minor, and the minor was not convicted of the offense, a
new petition or petitions alleging the violation of any law or ordinance defining
crime which would otherwise cause the minor to be a person described in Section
602 committed by the minor prior to or after the finding of unfitness need not be
filed in the juvenile court if one of the following applies:

(A) The minor was 16 years of age or older at the time he or she is alleged to have
violated a criminal statute or ordinance.

(B) The minor is alleged to have violated a criminal statute for which he or she may
be presumed or may be found to be not a fit and proper subject to be dealt with
under the juvenile court law.



(7) If, subsequent to a finding that a minor is an unfit subject to be dealt with under
the juvenile court law, the minor is not convicted of the violations which were the
subject of the proceeding that resulted in a finding of unfitness and the finding of
unfitness was not based solely on either or both the minor’s previous delinquent
history or a lack of success of previous attempts by the juvenile court to rehabilitate
the minor, a new petition or petitions alleging the violation of any law or ordinance
defining a crime which would otherwise cause the minor to be a person described in
Section 602 committed by the minor prior to or after the finding of unfitness shall
be first filed in the juvenile court. This paragraph does not preclude the prosecuting
attorney from seeking to find the minor unfit in a subsequent petition.

(b) As to a violation referred to in paragraph (5) or (6) of subdivision (a), if a petition
based on those violations has already been filed in the juvenile court, it shall be
transferred to the court of criminal jurisdiction without any further proceedings.

(c) The probation officer shall not be required to investigate or submit a report
regarding the fitness of a minor for any charge specified in paragraph (5) or (6) of
subdivision (a) which is refiled in the juvenile court.

(d) This section shall not be construed to affect the right to appellate review of a
finding of unfitness or the duration of the jurisdiction of the juvenile court as
specified in Section 607.

§801 of the Welfare & Institutions Code.

a) An order transferring a minor from the juvenile court to a court of criminal
jurisdiction shall be subject to immediate appellate review if a notice of appeal is
filed within 30 days of the order transferring the minor to a court of criminal
jurisdiction. An order transferring the minor from the juvenile court to a court of
criminal jurisdiction may not be heard on appeal from the judgment of conviction.
(b) Upon request of the minor, the superior court shall issue a stay of the criminal
court proceedings until a final determination of the appeal. The superior court shall
retain jurisdiction to modify or lift the stay upon request of the minor.

(c) The appeal shall have precedence in the court to which the appeal is taken and
shall be determined as soon as practicable after the notice of appeal is filed.

(d) The Judicial Council shall adopt rules of court to ensure all of the following:

(1) The juvenile court shall advise the minor of the right to appeal, of the necessary
steps and time for taking an appeal, and of the right to the appointment of counsel
if the minor is unable to retain counsel.

(2) Following the timely filing of a notice of appeal, the prompt preparation and
transmittal of the record from the superior court to the appellate court.

(3) Adequate time requirements for counsel and court personnel shall exist to
implement the objectives of this section.

(e) It 1s the intent of the Legislature that this section provides for an expedited
review on the merits by the appellate court of an order transferring the minor from
the juvenile court to a court of criminal jurisdiction.



5. Ban Mandatory Minimum Sentencing for Kids
No Credit: 0/1

There is no statutory provision allowing judges to depart from any mandatory
minimum sentence once a child has been convicted in adult criminal court.

6. Ban Felony-Murder Rule for Kids

Full Credit; 1/1

Pursuant to §189 of the Penal Code, a child cannot be convicted under the felony
murder rule unless intent is established.

§189 of the Penal Code

(e) A participant in the perpetration or attempted perpetration of a felony listed in
subdivision (a) in which a death occurs is liable for murder only if one of the
following is proven:

(1) The person was the actual killer.

(2) The person was not the actual killer, but, with the intent to kill, aided, abetted,
counseled, commanded, induced, solicited, requested, or assisted the actual killer in
the commission of murder in the first degree.

(3) The person was a major participant in the underlying felony and acted with
reckless indifference to human life, as described in subdivision (d) of Section 190.2.

7. Ban Life Without Parole Sentences for Kids

Full Credit; 1/1

Pursuant to §3051 of the Penal Code, children sentenced to “life without parole” are
eligible for parole after serving 25 years of incarceration.

8. Release Safety Valve for Kids Serving Lengthy Prison Sentences

Full Credit: 1/1

Pursuant to §3051 of the Penal Code, all children sentenced to imprisonment in
California become parole eligible after no more than 25 years.

§3051 of the Penal Code

(a) (1) A youth offender parole hearing is a hearing by the Board of Parole Hearings
for the purpose of reviewing the parole suitability of any prisoner who was under 23
years of age, or was under 18 years of age as specified in paragraph (4) of
subdivision (b), at the time of his or her controlling offense.



(2) For the purposes of this section, the following definitions shall apply:

(A) “Incarceration” means detention in a city or county jail, a local juvenile facility, a
mental health facility, a Division of Juvenile Justice facility, or a Department of
Corrections and Rehabilitation facility.

(B) “Controlling offense” means the offense or enhancement for which any
sentencing court imposed the longest term of imprisonment.

(b) (1) A person who was convicted of a controlling offense that was committed
before the person had attained 23 years of age and for which the sentence is a
determinate sentence shall be eligible for release on parole at a youth offender
parole hearing by the board during his or her 15th year of incarceration, unless
previously released pursuant to other statutory provisions.

(2) A person who was convicted of a controlling offense that was committed before
the person had attained 23 years of age and for which the sentence is a life term of
less than 25 years to life shall be eligible for release on parole by the board during
his or her 20th year of incarceration at a youth offender parole hearing, unless
previously released or entitled to an earlier parole consideration hearing pursuant
to other statutory provisions.

(3) A person who was convicted of a controlling offense that was committed before
the person had attained 23 years of age and for which the sentence is a life term of
25 years to life shall be eligible for release on parole by the board during his or her
25th year of incarceration at a youth offender parole hearing, unless previously
released or entitled to an earlier parole consideration hearing pursuant to other
statutory provisions.

(4) A person who was convicted of a controlling offense that was committed before
the person had attained 18 years of age and for which the sentence is life without
the possibility of parole shall be eligible for release on parole by the board during
his or her 25th year of incarceration at a youth offender parole hearing, unless
previously released or entitled to an earlier parole consideration hearing pursuant
to other statutory provisions.

(¢) An individual subject to this section shall meet with the board pursuant to
subdivision (a) of Section 3041.

(d) The board shall conduct a youth offender parole hearing to consider release. At
the youth offender parole hearing, the board shall release the individual on parole
as provided in Section 3041, except that the board shall act in accordance with
subdivision (c) of Section 4801.

9. Ban Solitary Confinement for Kids
Full Credit: 1/1
Pursuant to §208.3 of the Welfare and Institutions Code, room confinement is

strictly regulated and the use of punitive solitary confinement is prohibited in
juvenile detention facilities. With the passage of SB 823, prohibiting children from



being incarcerated in adult prisons, California has completely banned the use of
solitary confinement for children.

§208.3 of the Welfare and Institutions Code

(b) The placement of a minor or ward in room confinement shall be accomplished in
accordance with the following guidelines:

(1) Room confinement shall not be used before other less restrictive options have
been attempted and exhausted, unless attempting those options poses a threat to
the safety or security of any minor, ward, or staff.

(2) Room confinement shall not be used for the purposes of punishment, coercion,
convenience, or retaliation by staff.

(3) Room confinement shall not be used to the extent that it compromises the
mental and physical health of the minor or ward.

(c) A minor or ward may be held up to four hours in room confinement. After the
minor or ward has been held in room confinement for a period of four hours, staff
shall do one or more of the following:

(1) Return the minor or ward to general population.

(2) Consult with mental health or medical staff.

(3) Develop an individualized plan that includes the goals and objectives to be met
1n order to reintegrate the minor or ward to general population.

(d) If room confinement must be extended beyond four hours, staff shall do the
following:

(1) Document the reason for room confinement and the basis for the extension, the
date and time the minor or ward was first placed in room confinement, and when he
or she is eventually released from room confinement.

(2) Develop an individualized plan that includes the goals and objectives to be met
in order to reintegrate the minor or ward to general population.

(3) Obtain documented authorization by the facility superintendent or his or her
designee every four hours thereafter.

(e) This section is not intended to limit the use of single-person rooms or cells for the
housing of minors or wards in juvenile facilities and does not apply to normal
sleeping hours.

(f) This section does not apply to minors or wards in court holding facilities or adult
facilities.

(2) Nothing in this section shall be construed to conflict with any law providing
greater or additional protections to minors or wards.

(h) This section does not apply during an extraordinary, emergency circumstance
that requires a significant departure from normal institutional operations,
including a natural disaster or facility-wide threat that poses an imminent and
substantial risk of harm to multiple staff, minors, or wards. This exception shall
apply for the shortest amount of time needed to address the imminent and
substantial risk of harm.

(1) This section does not apply when a minor or ward is placed in a locked cell or
sleep room to treat and protect against the spread of a communicable disease for the
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shortest amount of time required to reduce the risk of infection, with the written
approval of a licensed physician or nurse practitioner, when the minor or ward is
not required to be in an infirmary for an illness. Additionally, this section does not
apply when a minor or ward is placed in a locked cell or sleep room for required
extended care after medical treatment with the written approval of a licensed
physician or nurse practitioner, when the minor or ward is not required to be in an
infirmary for illness.

10.Ban Incarcerating Kids with Adults

Full Credit; 1/1

Pursuant to SB 823 which was passed in 2020, children under 18 years of age who
are convicted in superior court shall remain in the custody of the county juvenile
facility until the turn 18. Further, §207.1 of the Welfare & Institutions Code,
prohibits incarcerating children in adult jails or lock-ups, except a law enforcement
facility for short durations while the child is being processed.

§1955.2. of the Welfare and Institutions Code

Notwithstanding subdivision (c) of Section 1731.5, when an individual under 18
years of age is convicted of an offense in superior court on or after July 1, 2021, and
sentenced to state prison, that individual shall remain in a county juvenile facility
until the individual reaches 18 years of age and may be transferred to state prison.
The Department of Corrections and Rehabilitation shall pay a daily rate of six
hundred fourteen dollars and forty-four cents ($616.44) to a county for the number
of days a qualifying individual is in a local juvenile facility. This section only applies
once an individual has been convicted and is under 18 years of age. This section
does not require the county of conviction to enter into a contract with the
Department of Corrections and Rehabilitation for the care and custody of the
individuals described in this section.

§207.1. of the Welfare and Institutions Code

(a) A court, judge, referee, peace officer, or employee of a detention facility shall not
knowingly detain any minor in a jail or lockup, unless otherwise permitted by any
other law.

(b) (1) A minor 14 years of age or older who is taken into temporary custody by a
peace officer on the basis of being a person described by Section 602, and who, in the
reasonable belief of the peace officer, presents a serious security risk of harm to self
or others, may be securely detained in a law enforcement facility that contains a
lockup for adults, if all of the following conditions are met:

(A) The minor is held in temporary custody for the purpose of investigating the case,
facilitating release of the minor to a parent or guardian, or arranging transfer of the
minor to an appropriate juvenile facility.

-11-



(B) The minor is detained in the law enforcement facility for a period that does not
exceed six hours except as provided in subdivision (d).

(C) The minor is informed at the time the minor is securely detained of the purpose
of the secure detention, of the length of time the secure detention is expected to last,
and of the maximum six-hour period the secure detention is authorized to last. In
the event an extension is granted pursuant to subdivision (d), the minor shall be
informed of the length of time the extension is expected to last.

(D) Contact between the minor and adults confined in the facility is restricted in
accordance with Section 208.

(E) The minor is adequately supervised.

(F) A log or other written record is maintained by the law enforcement agency
showing the offense that is the basis for the secure detention of the minor in the
facility, the reasons and circumstances forming the basis for the decision to place
the minor in secure detention, and the length of time the minor was securely
detained.

(2) Any other minor, other than a minor to which paragraph (1) applies, who is
taken into temporary custody by a peace officer on the basis that the minor is a
person described by Section 602 may be taken to a law enforcement facility that
contains a lockup for adults and may be held in temporary custody in the facility for
the purposes of investigating the case, facilitating the release of the minor to a
parent or guardian, or arranging for the transfer of the minor to an appropriate
juvenile facility. While in the law enforcement facility, the minor may not be
securely detained and shall be supervised in a manner so as to ensure that there
will be no contact with adults in custody in the facility. If the minor is held in
temporary, nonsecure custody within the facility, the peace officer shall exercise one
of the dispositional options authorized by Sections 626 and 626.5 without
unnecessary delay and, in every case, within six hours.

11.Ban Mandatory Post-Release Lifetime Supervision
Full Credit: 1/1

Pursuant to §3000 of the Penal Code, formerly incarcerated children may be
discharged from parole.

§3000.01. of the Penal Code

(a) This section applies to persons released from state prison on or after July 1,
2020, and who are subject to the jurisdiction of, and parole supervision by, the
Department of Corrections and Rehabilitation pursuant to Section 3000.08 of the
Penal Code.

(b) Except as provided in subdivision (d) and notwithstanding any other law,
persons described in subdivision (a) shall serve a parole term as follows:

(1) Any inmate sentenced to a determinate term shall be released on parole for a
period of two years. The inmate will be reviewed by the Division of Adult Parole
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Operations for possible discharge from parole no later than 12 months after release
from confinement. If at the time of the review the inmate has been on parole
continuously for 12 months since release from confinement without a violation and
the inmate is not a person required to be treated as described in Section 2962, the
inmate shall be discharged from parole.

(2) Any inmate sentenced to a life term shall be released on parole for a period of
three years. The inmate will be reviewed by the Division of Adult Parole Operations
and referred to the Board of Parole Hearings for possible discharge from parole no
later than 12 months after release from confinement. If the Board of Parole
Hearings determines the inmate should be retained on parole, the inmate will be
reviewed again and referred to the Board of Parole Hearings for possible discharge
from parole no later than 24 months after release from confinement.

(c) Upon successful completion of parole, or at the end of the maximum statutory
period of parole specified in this section, whichever is earlier, the inmate shall be
discharged from parole. The date of the maximum statutory period of parole under
this section shall be computed from the date of initial parole and shall be a period
chronologically determined. Time during which parole is suspended because the
inmate has been returned to custody as a parole violator shall not be credited
toward any period of parole unless the inmate is found not guilty of the parole
violation.

(1) Except as provided in paragraph (4) of subdivision (a) of Section 3000 and
Section 3064, in no case may an inmate who is released on parole for a period of two
years be retained under parole supervision or in custody for a period longer than
three years from the date of their initial parole.

(2) Except as provided in paragraph (4) of subdivision (a) of Section 3000 and
Section 3064, in no case may an inmate who is released on parole for a period of
three years be retained under parole supervision or in custody for a period longer
than four years from the date of their initial parole.

(d) This section shall not apply to any of the following inmates:

(1) An inmate currently incarcerated for an offense that will require the person to
register as a sex offender pursuant to Chapter 5.5 (commencing with Section 290) of
Title 9 of Part 1.

(2) Inmates whose parole term at the time of the commission of the offense was less
than the parole term prescribed in subdivision (b).

(e) The parole review periods specified in subdivision (b) shall not apply to inmates
whose review period at the time of the commission of the offense provides for an
earlier review period.

§3000 of the Penal Code

(b) Notwithstanding any provision to the contrary in Article 3 (commencing

with Section 3040 ) of this chapter, the following shall apply to any inmate subject
to Section 3000.08 :

(4)(A) Notwithstanding paragraphs (1) to (3), inclusive, in the case of a person
convicted of and required to register as a sex offender for the commission of an
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offense specified in Section 261 , 262 , 264.1 , 286 , 287 , paragraph (1) of
subdivision (b) of Section 288 , Section 288.5 or 289, or former Section 288a, in
which one or more of the victims of the offense was a child under 14 years of age,
the period of parole shall be 20 years and six months unless the board, for good
cause, determines that the person will be retained on parole. The board shall make
a written record of this determination and transmit a copy of it to the parolee.

12.Voting Rights Restoration

Full Credit: 1/1

Pursuant to Section 4, Article II of the California Constitution individuals are
disqualified from voting while on parole; however, SB 118 in 2020 allowed the

parole board to discharge individuals from parole after a set period of time, thereby
allowing them to have their voting rights restored.
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