
Washington State Ratings Report

Human Rights for Kids (HRFK) annual state ratings process tracks the presence or
absence of 12 categories of state statutes that are critical to protecting the human
rights of children in the criminal justice system. It is important to note that these
12 categories are not exhaustive of all the important legislation needed to safeguard
children’s human rights. Furthermore, the ratings do not assess the effectiveness or
implementation of these laws in the state. The purpose of the annual state ratings
process is to document policies enacted by state legislatures, motivate legislators
and policy advocates, and bring attention to the need to prioritize children in
criminal justice reform and human rights advocacy. For each category, we track
whether a state has a statute consistent with the described policy.

TOTAL POINTS: 6 out of 12

TIER RATING: 3

1. Due Process Protections at Point of Entry for Kids

Full Credit: 1/1

Pursuant to §13.40.740, all children under 18 years of age must consult with legal
counsel before waiving their Miranda rights.

§13.40.740 Juvenile access to an attorney
(1) Except as provided in subsection (4) of this section, law enforcement shall
provide a juvenile with access to an attorney for consultation, which may be



provided in person, by telephone, or by video conference, before the juvenile waives
any constitutional rights if a law enforcement officer:
(a) Questions a juvenile during a custodial interrogation;
(b) Detains a juvenile based on probable cause of involvement in criminal activity;
or
(c) Requests that the juvenile provide consent to an evidentiary search of the
juvenile or the juvenile's property, dwellings, or vehicles under the juvenile's
control.
(2) The consultation required by subsection (1) of this section 21 may not be waived.
(3) Statements made by a juvenile after the juvenile is contacted by a law
enforcement officer in a manner described under subsection (1) of this section are
not admissible in a juvenile offender or adult criminal court proceeding, unless:
(a) The juvenile has been provided with access to an attorney for consultation; and
the juvenile provides an express waiver knowingly, intelligently, and voluntarily
made by the juvenile after the juvenile has been fully informed of the rights being
waived as required under RCW 13.40.140;
(b) The statement is for impeachment purposes; or
(c) The statement was made spontaneously.
(4) A law enforcement officer may question a juvenile without following the
requirement in subsection (1) of this section if:
(a) The law enforcement officer believes the juvenile is a victim of trafficking as
defined in RCW 9A.40.100; however, any information obtained from the juvenile by
law enforcement pursuant to this subsection cannot be used in any prosecution of
that juvenile; or
(b)(i) The law enforcement officer believes that the information sought is necessary
to protect an individual's life from an imminent threat; (ii) A delay to allow legal
consultation would impede the protection of an individual's life from an imminent
threat; and (iii) Questioning by the law enforcement officer is limited to matters
reasonably expected to obtain information necessary to protect an individual's life
from an imminent threat.
(5) After the juvenile has consulted with legal counsel, the juvenile may advise,
direct a parent or guardian to advise, or direct legal counsel to advise the law
enforcement officer that the juvenile chooses to assert a constitutional right. Any
assertion of constitutional rights by the juvenile through legal counsel must be
treated by a law enforcement officer as though it came from the juvenile. The
waiver of any constitutional rights of the juvenile may only be made according to
the requirements of RCW 13.40.140.
(6) For purposes of this section, the following definitions apply:
(a) "Juvenile" means any individual who is under the chronological age of 18 years;
and
(b) "Law enforcement officer" means any general authority, limited authority, or
specially commissioned Washington peace officer or federal peace officer as those
terms are defined in RCW 10.93.020, ESHB 1140.SL including school resource
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officers as defined in RCW 28A.320.124 and other public officers who are
responsible for enforcement of fire, building, zoning, and life and safety codes.

§13.40.140 Juveniles entitled to usual judicial rights—Notice of—Open
court—Privilege against self-incrimination—Waiver of rights, when.
(9) Statements, admissions, or confessions made by a juvenile in the course of a
mental health or chemical dependency screening or assessment, whether or not the
screening or assessment was ordered by the court, shall not be admissible into
evidence against the juvenile on the issue of guilt in any juvenile offense matter or
adult criminal proceeding, unless the juvenile has placed his or her mental health
at issue. The statement is admissible for any other purpose or proceeding allowed
by law. This prohibition does not apply to statements, admissions, or confessions
made to law enforcement, and may not be used to argue for derivative suppression
of other evidence lawfully obtained as a result of an otherwise inadmissible
statement, admission, or confession.
(10) Waiver of any right which a juvenile has under this chapter must be an express
waiver intelligently made by the juvenile after the juvenile has been fully informed
of the right being waived.
(11) Whenever this chapter refers to waiver or objection by a juvenile, the word
juvenile shall be construed to refer to a juvenile who is at least twelve years of age.
If a juvenile is under twelve years of age, the juvenile's parent, guardian, or
custodian shall give any waiver or offer any objection contemplated by this chapter.

2. Set a Minimum Age of at Least 10 for Juvenile Court

No Credit: 0/1

Pursuant to §9A.04.050, children between the ages of 8 and 12 are presumed to be
incapable of committing crime. However, because the presumption is rebuttable,
Washington receives no credit.

§9A.04.050 People capable of committing crimes—Capability of children.
Children under the age of eight years are incapable of committing crime. Children
of eight and under twelve years of age are presumed to be incapable of committing
crime, but this presumption may be removed by proof that they have sufficient
capacity to understand the act or neglect, and to know that it was wrong. Whenever
in legal proceedings it becomes necessary to determine the age of a child, he or she
may be produced for inspection, to enable the court or jury to determine the age
thereby; and the court may also direct his or her examination by one or more
physicians, whose opinion shall be competent evidence upon the question of his or
her age.
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3. Set a Maximum Age of at Least 17 for Juvenile Court

Full Credit: 1/1

Pursuant to §13.40.020, the jurisdiction of the juvenile court for delinquent acts
extends to anyone under the age of 18.

§13.40.020 Definitions.
(17) "Juvenile," "youth," and "child" mean any individual who is under the
chronological age of eighteen years and who has not been previously transferred to
adult court pursuant to RCW 13.40.110, unless the individual was convicted of a
lesser charge or acquitted of the charge for which he or she was previously
transferred pursuant to RCW 13.40.110 or who is not otherwise under adult court
jurisdiction;
(18) "Juvenile offender" means any juvenile who has been found by the juvenile
court to have committed an offense, including a person eighteen years of age or
older over whom the juvenile court has jurisdiction under RCW 13.40.300;

4. Ban Prosecuting Kids Under 14 as Adults AND Require a Child Status
Hearings for All Kids 14+ Before Proceedings in Adult Court

No Credit: 0/1

Pursuant to §13.40.110, a child under 14 years of age may be transferred to adult
court for certain enumerated offenses. Further, pursuant to §13.04.030, a child 16
years of age or older charged with certain offenses must be tried in adult court.
Therefore, Washington receives no credit.

§13.40.110 Hearing on question of declining jurisdiction—Held,
when—Findings.
(1) Discretionary decline hearing - The prosecutor, respondent, or the court on its
own motion may, before a hearing on the information on its merits, file a motion
requesting the court to transfer the respondent for adult criminal prosecution and
the matter shall be set for a hearing on the question of declining jurisdiction only if:
(a) The respondent is, at the time of proceedings, at least fifteen years of age or
older and is charged with a serious violent offense as defined in RCW 9.94A.030;
(b) The respondent is, at the time of proceedings, fourteen years of age or younger
and is charged with murder in the first degree (RCW 9A.32.030), and/or murder in
the second degree (RCW 9A.32.050); or
(c) The respondent is any age and is charged with custodial assault,
RCW 9A.36.100, and, at the time the respondent is charged, is already serving a
minimum juvenile sentence to age twenty-one.
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(2) Mandatory decline hearing - Unless waived by the court, the parties, and their
counsel, a decline hearing shall be held when the information alleges an escape by
the respondent and the respondent is serving a minimum juvenile sentence to age
twenty-one.
(3) The court after a decline hearing may order the case transferred for adult
criminal prosecution upon a finding that the declination would be in the best
interest of the juvenile or the public. The court shall consider the relevant reports,
facts, opinions, and arguments presented by the parties and their counsel.
(4) When the respondent is transferred for criminal prosecution or retained for
prosecution in juvenile court, the court shall set forth in writing its finding which
shall be supported by relevant facts and opinions produced at the hearing.

§13.04.030 Juvenile court—Exclusive original jurisdiction—Exceptions.
(1) Except as provided in this section, the juvenile courts in this state shall have
exclusive original jurisdiction over all proceedings:
(a) Under the interstate compact on placement of children as provided in
chapter 26.34 RCW;
(b) Relating to children alleged or found to be dependent as provided in
chapter 26.44 RCW and in RCW 13.34.030 through 13.34.161;
(c) Relating to the termination of a parent and child relationship as provided in
RCW 13.34.180 through 13.34.210;
(d) To approve or disapprove out-of-home placement as provided in
RCW 13.32A.170;
(e) Relating to juveniles alleged or found to have committed offenses, traffic or civil
infractions, or violations as provided in RCW 13.40.020 through 13.40.230, unless:
(i) The juvenile court transfers jurisdiction of a particular juvenile to adult criminal
court pursuant to RCW 13.40.110;
(ii) The statute of limitations applicable to adult prosecution for the offense, traffic
or civil infraction, or violation has expired;
(iii) The alleged offense or infraction is a traffic, fish, boating, or game offense, or
traffic or civil infraction committed by a juvenile sixteen years of age or older and
would, if committed by an adult, be tried or heard in a court of limited jurisdiction,
in which instance the appropriate court of limited jurisdiction shall have
jurisdiction over the alleged offense or infraction, and no guardian ad litem is
required in any such proceeding due to the juvenile's age. If such an alleged offense
or infraction and an alleged offense or infraction subject to juvenile court
jurisdiction arise out of the same event or incident, the juvenile court may have
jurisdiction of both matters. The jurisdiction under this subsection does not
constitute "transfer" or a "decline" for purposes of RCW 13.40.110 (1) or (2) or (e)(i)
of this subsection. Courts of limited jurisdiction which confine juveniles for an
alleged offense or infraction may place juveniles in juvenile detention facilities
under an agreement with the officials responsible for the administration of the
juvenile detention facility in RCW 13.04.035 and 13.20.060;
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(iv) The alleged offense is a traffic or civil infraction, a violation of compulsory
school attendance provisions under chapter 28A.225 RCW, or a misdemeanor, and a
court of limited jurisdiction has assumed concurrent jurisdiction over those offenses
as provided in *RCW 13.04.0301; or
(v) The juvenile is sixteen or seventeen years old on the date the alleged offense is
committed and the alleged offense is:
(A) A serious violent offense as defined in RCW 9.94A.030;
(B) A violent offense as defined in RCW 9.94A.030 and the juvenile has a criminal
history consisting of: One or more prior serious violent offenses; two or more prior
violent offenses; or three or more of any combination of the following offenses: Any
class A felony, any class B felony, vehicular assault, or manslaughter in the second
degree, all of which must have been committed after the juvenile's thirteenth
birthday and prosecuted separately; or
(C) Rape of a child in the first degree.
(I) In such a case the adult criminal court shall have exclusive original jurisdiction,
except as provided in (e)(v)(C)(II) and (III) of this subsection.
(II) The juvenile court shall have exclusive jurisdiction over the disposition of any
remaining charges in any case in which the juvenile is found not guilty in the adult
criminal court of the charge or charges for which he or she was transferred, or is
convicted in the adult criminal court of an offense that is not also an offense listed
in (e)(v) of this subsection. The juvenile court shall maintain residual juvenile court
jurisdiction up to age twenty-five if the juvenile has turned eighteen years of age
during the adult criminal court proceedings but only for the purpose of returning a
case to juvenile court for disposition pursuant to RCW 13.40.300(3)(d).
(III) The prosecutor and respondent may agree to juvenile court jurisdiction and
waive application of exclusive adult criminal jurisdiction in (e)(v)(A) through (C) of
this subsection and remove the proceeding back to juvenile court with the court's
approval.
If the juvenile challenges the state's determination of the juvenile's criminal history
under (e)(v) of this subsection, the state may establish the offender's criminal
history by a preponderance of the evidence. If the criminal history consists of
adjudications entered upon a plea of guilty, the state shall not bear a burden of
establishing the knowing and voluntariness of the plea;
(f) Under the interstate compact on juveniles as provided in chapter 13.24 RCW;
(g) Relating to termination of a diversion agreement under RCW 13.40.080,
including a proceeding in which the divertee has attained eighteen years of age;
(h) Relating to court validation of a voluntary consent to an out-of-home placement
under chapter 13.34 RCW, by the parent or Indian custodian of an Indian child,
except if the parent or Indian custodian and child are residents of or domiciled
within the boundaries of a federally recognized Indian reservation over which the
tribe exercises exclusive jurisdiction; and
(i) Relating to petitions to compel disclosure of information filed by the department
of social and health services pursuant to RCW 74.13.042.
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(2) The family court shall have concurrent original jurisdiction with the juvenile
court over all proceedings under this section if the superior court judges of a county
authorize concurrent jurisdiction as provided in RCW 26.12.010.
(3) The juvenile court shall have concurrent original jurisdiction with the family
court over child custody proceedings under **chapter 26.10 RCW and parenting
plans or residential schedules under chapter 26.09, 26.26A, or 26.26B RCW as
provided for in RCW 13.34.155.
(4) A juvenile subject to adult superior court jurisdiction under subsection (1)(e)(i)
through (v) of this section, who is detained pending trial, may be detained in a
detention facility as defined in RCW 13.40.020 pending sentencing or a dismissal.

5. Ban Mandatory Minimum Sentencing for Kids

No Credit: 1/1

In addition to the statutory provisions below exempting children from mandatory
minimum terms, the Washington State Supreme Court in State v. Houston-Sconiers,
188 Wash. 2d 1 (Wash. 2017), and In Re PRP Said Omer Ali, No. 95578-6 (Wash.
2020), ruled that presumptive or standard adult sentencing ranges are
unconstitutional as applied to children.

§9.94A.540 Mandatory minimum terms.
(1) Except to the extent provided in subsection (3) of this section, the following
minimum terms of total confinement are mandatory and shall not be varied or
modified under RCW 9.94A.535:
(a) An offender convicted of the crime of murder in the first degree shall be
sentenced to a term of total confinement not less than twenty years.
(b) An offender convicted of the crime of assault in the first degree or assault of a
child in the first degree where the offender used force or means likely to result in
death or intended to kill the victim shall be sentenced to a term of total confinement
not less than five years.
(c) An offender convicted of the crime of rape in the first degree shall be sentenced
to a term of total confinement not less than five years.
(d) An offender convicted of the crime of sexually violent predator escape shall be
sentenced to a minimum term of total confinement not less than sixty months.
(e) An offender convicted of the crime of aggravated first degree murder for a
murder that was committed prior to the offender's eighteenth birthday shall be
sentenced to a term of total confinement not less than twenty-five years.
(2) During such minimum terms of total confinement, no offender subject to the
provisions of this section is eligible for community custody, earned release time,
furlough, home detention, partial confinement, work crew, work release, or any
other form of early release authorized under RCW 9.94A.728, or any other form of
authorized leave of absence from the correctional facility while not in the direct
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custody of a corrections officer. The provisions of this subsection shall not apply: (a)
In the case of an offender in need of emergency medical treatment; (b) for the
purpose of commitment to an inpatient treatment facility in the case of an offender
convicted of the crime of rape in the first degree; or (c) for an extraordinary medical
placement when authorized under *RCW 9.94A.728(3).
(3)(a) Subsection (1)(a) through (d) of this section shall not be applied in sentencing
of juveniles tried as adults pursuant to RCW 13.04.030(1)(e)(i).
(b) This subsection (3) applies only to crimes committed on or after July 24, 2005.

6. Ban Felony-Murder Rule for Kids

Partial Credit: .5/1

Pursuant to §9A.32.030, children may claim an affirmative defense to a charge of
first degree murder predicated on the felony murder rule. Because there are several
exceptions to claiming the defense, Washington receives partial credit.

§9A.32.030 Murder in the first degree.
(1) A person is guilty of murder in the first degree when:
(a) With a premeditated intent to cause the death of another person, he or she
causes the death of such person or of a third person; or
(b) Under circumstances manifesting an extreme indifference to human life, he or
she engages in conduct which creates a grave risk of death to any person, and
thereby causes the death of a person; or
(c) He or she commits or attempts to commit the crime of either (1) robbery in the
first or second degree, (2) rape in the first or second degree, (3) burglary in the first
degree, (4) arson in the first or second degree, or (5) kidnapping in the first or
second degree, and in the course of or in furtherance of such crime or in immediate
flight therefrom, he or she, or another participant, causes the death of a person
other than one of the participants: Except that in any prosecution under this
subdivision (1)(c) in which the defendant was not the only participant in the
underlying crime, if established by the defendant by a preponderance of the
evidence, it is a defense that the defendant:
(i) Did not commit the homicidal act or in any way solicit, request, command,
importune, cause, or aid the commission thereof; and
(ii) Was not armed with a deadly weapon, or any instrument, article, or substance
readily capable of causing death or serious physical injury; and
(iii) Had no reasonable grounds to believe that any other participant was armed
with such a weapon, instrument, article, or substance; and
(iv) Had no reasonable grounds to believe that any other participant intended to
engage in conduct likely to result in death or serious physical injury.
(2) Murder in the first degree is a class A felony.
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7. Ban Life Without Parole Sentences for Kids

No Credit: 0/1

While the Washington State Supreme Court in State v. Bassett, 428 P.3d 343 (Wash.
2018), struck down life without parole sentences for children under the state
Constitution, the legislature has not codified this decision.

§10.95.030 Sentences for aggravated first degree murder.
(1) Except as provided in subsections (2) and (3) of this section, any person convicted
of the crime of aggravated first degree murder shall be sentenced to life
imprisonment without possibility of release or parole. A person sentenced to life
imprisonment under this section shall not have that sentence suspended, deferred,
or commuted by any judicial officer and the indeterminate sentence review board or
its successor may not parole such prisoner nor reduce the period of confinement in
any manner whatsoever including but not limited to any sort of good-time
calculation. The department of social and health services or its successor or any
executive official may not permit such prisoner to participate in any sort of release
or furlough program.
(3)(a)(i) Any person convicted of the crime of aggravated first degree murder for an
offense committed prior to the person's sixteenth birthday shall be sentenced to a
maximum term of life imprisonment and a minimum term of total confinement of
twenty-five years.
(ii) Any person convicted of the crime of aggravated first degree murder for an
offense committed when the person is at least sixteen years old but less than
eighteen years old shall be sentenced to a maximum term of life imprisonment and
a minimum term of total confinement of no less than twenty-five years. A minimum
term of life may be imposed, in which case the person will be ineligible for parole or
early release.
(b) In setting a minimum term, the court must take into account mitigating factors
that account for the diminished culpability of youth as provided in Miller v.
Alabama, 132 S.Ct. 2455 (2012) including, but not limited to, the age of the
individual, the youth's childhood and life experience, the degree of responsibility the
youth was capable of exercising, and the youth's chances of becoming rehabilitated.
(c) A person sentenced under this subsection shall serve the sentence in a facility or
institution operated, or utilized under contract, by the state. During the minimum
term of total confinement, the person shall not be eligible for community custody,
earned release time, furlough, home detention, partial confinement, work crew,
work release, or any other form of early release authorized under RCW 9.94A.728,
or any other form of authorized leave or absence from the correctional facility while
not in the direct custody of a corrections officer. The provisions of this subsection
shall not apply: (i) In the case of an offender in need of emergency medical
treatment; or (ii) for an extraordinary medical placement when authorized under
*RCW 9.94A.728(3).
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(d) Any person sentenced pursuant to this subsection shall be subject to community
custody under the supervision of the department of corrections and the authority of
the indeterminate sentence review board. As part of any sentence under this
subsection, the court shall require the person to comply with any conditions
imposed by the board.
(e) No later than five years prior to the expiration of the person's minimum term,
the department of corrections shall conduct an assessment of the offender and
identify programming and services that would be appropriate to prepare the
offender for return to the community. To the extent possible, the department shall
make programming available as identified by the assessment.
(f) No later than one hundred eighty days prior to the expiration of the person's
minimum term, the department of corrections shall conduct, and the offender shall
participate in, an examination of the person, incorporating methodologies that are
recognized by experts in the prediction of dangerousness, and including a prediction
of the probability that the person will engage in future criminal behavior if released
on conditions to be set by the board. The board may consider a person's failure to
participate in an evaluation under this subsection in determining whether to
release the person. The board shall order the person released, under such
affirmative and other conditions as the board determines appropriate, unless the
board determines by a preponderance of the evidence that, despite such conditions,
it is more likely than not that the person will commit new criminal law violations if
released. If the board does not order the person released, the board shall set a new
minimum term not to exceed five additional years. The board shall give public
safety considerations the highest priority when making all discretionary decisions
regarding the ability for release and conditions of release.
(g) In a hearing conducted under (f) of this subsection, the board shall provide
opportunities for victims and survivors of victims of any crimes for which the
offender has been convicted to present statements as set forth in RCW 7.69.032.
The procedures for victim and survivor of victim input shall be provided by rule. To
facilitate victim and survivor of victim involvement, county prosecutor's offices shall
ensure that any victim impact statements and known contact information for
victims of record and survivors of victims are forwarded as part of the judgment and
sentence.
(h) An offender released by the board is subject to the supervision of the department
of corrections for a period of time to be determined by the board. The department
shall monitor the offender's compliance with conditions of community custody
imposed by the court or board and promptly report any violations to the board. Any
violation of conditions of community custody established or modified by the board
are subject to the provisions of RCW 9.95.425 through 9.95.440.
(i) An offender released or discharged under this section may be returned to the
institution at the discretion of the board if the offender is found to have violated a
condition of community custody. The offender is entitled to a hearing pursuant to
RCW 9.95.435. The board shall set a new minimum term of incarceration not to
exceed five years.
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8. Have Release Safety Valve for Kids Serving Lengthy Prison Sentences

No Credit: 0/1

There is no statutory provision allowing judges or the parole board to review the
sentences of every child convicted in criminal court after a reasonable period of
incarceration.

9. Ban Solitary Confinement for Kids

Partial Credit: .5/1

Pursuant to §13.22.020, solitary confinement is prohibited for children in juvenile
detention facilities, but such protections are not in place for children in adult
facilities. Therefore, Washington receives partial credit.

Section 13.22.020 - Juvenile solitary confinement prohibited-Exceptions
(1) The use of solitary confinement for juveniles in a detention facility or institution
is prohibited.
(2) A juvenile may only be placed in isolation or room confinement in a detention
facility or institution as authorized in this section.
(a)(i) Total isolation and room confinement of a juvenile shall be limited in duration
to no more than four hours in any twenty-four hour period. Detention facilities and
institutions can exceed those four hours, including if the extension is necessary due
to subsequent or multiple incidents, if the following requirements are met:
(A) The reason for isolation or room confinement is documented, including the basis
for the extension, the date and time the juvenile was first placed in isolation or
room confinement, and when the juvenile is eventually released from isolation or
room confinement;
(B) An individualized plan that includes the goals and objectives to be met in order
to reintegrate the juvenile to the general population is developed;
(C) The detention facility or institution superintendent or his or her designee
provides documented authorization every four hours thereafter.
(ii) A medical and mental health assessment may occur after the juvenile's release
so as not to extend his or her time in isolation or confinement.
(iii) If the total isolation or room confinement exceeds twenty-four hours, then the
secretary, or his or her designee, of the department or the juvenile court
administrator must provide documented authorization.
(b) Each juvenile placed in isolation or room confinement shall be visually checked
at least every fifteen minutes, and staff shall attend to the needs of the juvenile at
that time. Staff shall attempt to communicate with an awake juvenile during
required checks to evaluate and encourage the juvenile on the goals and objectives
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the juvenile needs to achieve in order to be released from isolation or room
confinement.
(c) Every instance of isolation and room confinement shall be documented in
accordance with RCW 13.22.040 or 13.22.050.
(d) When a juvenile is placed in isolation or under room confinement, the juvenile
must have access to:(i) Clothing;(ii) Mattress and bedding;(iii) Medication under
staff supervision;(iv) A toilet and sink at least hourly;(v) A bath or shower at least
daily;(vi) Necessary mental health services; and(vii) Reading material, paper,
writing material, envelopes, and treatment material, unless precluded by suicide
precaution level or the items would hinder staff efforts to resolve the problems that
caused isolation or room confinement.
(e) Staff must remove the juvenile from isolation and room confinement when one of
the following requirements is met:(i) The purpose of the confinement is met;(ii) The
desired behavior is evident; or(iii) The juvenile has been evaluated by a professional
who has determined the juvenile is no longer an imminent risk to self, staff, or the
general population. The institution or detention facility may designate who counts
as a professional.
(f) Isolation can be used when:(i) Isolation is necessary to prevent imminent harm
based on the juvenile's behavior, and less restrictive alternatives were
unsuccessful;(ii) The juvenile needs to be held in isolation awaiting transfer of
facilities;(iii) The juvenile needs to be placed in isolation overnight due to disruptive
behavior that prevents the nighttime routine of other juvenile residents; or(iv) It is
necessary to respond to an escape attempt.
(g) Room confinement can be used when it is necessary to prevent behavior that
causes disruption of the detention facility or institution, but the behavior does not
rise to the level of imminent harm including, but not limited to, behavior that may
constitute a violation of law.
(3) Nothing in this section requires that juveniles be placed with adults while in
custody.

 
10.Ban Incarcerating Kids with Adults

No Credit: 0/1

Pursuant to §72.01.410, children may be incarcerated in an adult facility at the
discretion of the Department of Children, Youth, and Families.

§72.01.415 Offender under eighteen confined to a jail—Segregation from
adult offenders.
An offender under the age of eighteen who is convicted in adult criminal court of a
crime and who is committed for a term of confinement in a jail as defined in
RCW 70.48.020, must be housed in a jail cell that does not contain adult offenders,
until the offender reaches the age of eighteen.
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§13.04.116 Juvenile not to be confined in jail or holding facility for adults,
exceptions—Enforcement.
(1) A juvenile shall not be confined in a jail or holding facility for adults, except:
(a) For a period not exceeding twenty-four hours excluding weekends and holidays
and only for the purpose of an initial court appearance in a county where no
juvenile detention facility is available, a juvenile may be held in an adult facility
provided that the confinement is separate from the sight and sound of adult
inmates;
(b) For not more than six hours and pursuant to a lawful detention in the course of
an investigation, a juvenile may be held in an adult facility provided that the
confinement is separate from the sight and sound of adult inmates; or
(c) For a juvenile who is subject to exclusive adult criminal court jurisdiction under
RCW 13.04.030 or who has been transferred to adult criminal court under
RCW 13.40.110, the juvenile may not be held in a jail or holding facility for a period
exceeding twenty-four hours excluding weekends and holidays, unless a court finds,
after a hearing and in writing, that it is in the interest of justice.
(i) If a court determines that it is in the interest of justice to permit a juvenile who
is subject to exclusive adult criminal court jurisdiction under RCW 13.04.030 or who
has been transferred to adult criminal court under RCW 13.40.110 to be held in a
jail or holding facility, the juvenile may not have sight or sound contact with adult
inmates, unless the court also finds, after a hearing and in writing, that it is in the
interest of justice to permit sight or sound contact with adult inmates. In making
the determination regarding sight or sound contact with adult inmates under this
subsection, the court shall consider:
(A) The age of the juvenile;
(B) The physical and mental maturity of the juvenile;
(C) The present mental state of the juvenile, including whether the juvenile
presents an imminent risk of harm to himself or herself;
(D) The nature and circumstances of the alleged offense;
(E) The juvenile's history of prior delinquent acts;
(F) The relative ability of the available adult and juvenile detention facilities to
meet the specific needs of the juvenile, protect the safety of the public, and protect
other detained juveniles; and
(G) Any other relevant factors.
(ii) If a court determines that it is in the interest of justice to permit a juvenile who
is subject to exclusive adult criminal court jurisdiction under RCW 13.04.030 or who
has been transferred to adult criminal court under RCW 13.40.110 to be held in a
jail or holding facility or have sight or sound contact with adult inmates under this
section:
(A) The court shall hold a hearing at least once every thirty days to review whether
it is still in the interest of justice to permit the juvenile to be held in a jail or holding
facility, as defined under RCW 70.48.020, or have sight or sound contact with adult
inmates; and
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(B) The juvenile shall not be held in any jail or holding facility or permitted to have
sight or sound contact with adult inmates, for more than one hundred eighty days,
unless:
(I) The court, in writing, determines that there is good cause to allow an extension
beyond one hundred eighty days; or
(II) The juvenile expressly waives this limitation.
(iii) A juvenile who is subject to exclusive adult criminal court jurisdiction under
RCW 13.04.030 or who has been transferred to adult criminal court under
RCW 13.40.110 has the right to be represented by counsel, and if indigent, to have
counsel appointed for him or her by the court at any hearing held to determine
whether to place the juvenile in a jail or holding facility or to continue the juvenile's
placement in such a facility.
(2) The department shall monitor and enforce compliance with this section. The
department may use information regarding juveniles confined in a jail gathered
under the authority granted by this subsection in the report required in
RCW 13.22.060(1) with respect to juveniles in the custody of a jail or holding
facility.
A detention facility and a governing unit for a jail or holding facility must provide
assistance to the department in gathering information regarding juveniles confined
in a jail or holding facility. This information must include:
(a) The age, race, and gender of each juvenile;
(b) The circumstances requiring the juvenile to be placed in the jail or holding
facility; and
(c) The length of time the juvenile was held in the jail or holding facility.
(3) This section shall not be construed to expand or limit the authority to lawfully
detain juveniles.
(4) For purposes of this section, the following definitions apply:
(a) "Detention facility" has the same meaning as provided under RCW 13.40.020.
(b) "Governing unit" has the same meaning as provided under RCW 70.48.020.
(c) "Holding facility" has the same meaning as provided under RCW 70.48.020.
(d) "Jail" has the same meaning as provided under RCW 70.48.020.

§72.01.410 Placement of person convicted as an adult for a felony offense
committed under the age of eighteen.
(1) Whenever any person is convicted as an adult in the courts of this state of a
felony offense committed under the age of eighteen, and is committed for a term of
confinement, that person shall be initially placed in a facility operated by the
department of children, youth, and families. The department of corrections shall
determine the person's earned release date.
(a) While in the custody of the department of children, youth, and families, the
person must have the same treatment, housing options, transfer, and access to
program resources as any other person committed to that juvenile correctional
facility or institution pursuant to chapter 13.40 RCW. Except as provided under (d)
of this subsection, treatment, placement, and program decisions shall be at the sole
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discretion of the department of children, youth, and families. The person shall not
be transferred to the custody of the department of corrections without the approval
of the department of children, youth, and families until the person reaches the age
of twenty-five.
(b) If the person's sentence includes a term of community custody, the department of
children, youth, and families shall not release the person to community custody
until the department of corrections has approved the person's release plan pursuant
to RCW 9.94A.729(5)(b). If a person is held past his or her earned release date
pending release plan approval, the department of children, youth, and families shall
retain custody until a plan is approved or the person completes the ordered term of
confinement prior to age twenty-five.
(c) If the department of children, youth, and families determines that retaining
custody of the person in a facility of the department of children, youth, and families
presents a significant safety risk, the department of children, youth, and families
may transfer the person to the custody of the department of corrections.
(d) The department of corrections must retain authority over custody decisions
relating to a person whose earned release date is on or after the person's
twenty-fifth birthday and who is placed in a facility operated by the department of
children, youth, and families under this section, unless the person qualifies for
partial confinement under RCW 72.01.412, and must approve any leave from the
facility. When the person turns age twenty-five, he or she must be transferred to the
department of corrections, except as described under RCW 72.01.412. The
department of children, youth, and families has all routine and day-to-day
operations authority for the person while the person is in its custody.
(2)(a) Except as provided in (b) and (c) of this subsection, a person under the age of
eighteen who is transferred to the custody of the department of corrections must be
placed in a housing unit, or a portion of a housing unit, that is separated from other
persons in custody who are eighteen years of age or older, until the person reaches
the age of eighteen.
(b) A person who is transferred to the custody of the department of corrections and
reaches eighteen years of age may remain in a housing unit for persons under the
age of eighteen if the secretary of corrections determines that: (i) The person's needs
and the rehabilitation goals for the person could continue to be better met by the
programs and housing environment that is separate from other persons in custody
who are eighteen years of age and older; and (ii) the programs or housing
environment for persons under the age of eighteen will not be substantially affected
by the continued placement of the person in that environment. The person may
remain placed in a housing unit for persons under the age of eighteen until such
time as the secretary of corrections determines that the person's needs and goals
are no longer better met in that environment but in no case past the person's
twenty-fifth birthday.
(c) A person transferred to the custody of the department of corrections who is
under the age of eighteen may be housed in an intensive management unit or
administrative segregation unit containing offenders eighteen years of age or older
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if it is necessary for the safety or security of the offender or staff. In these cases, the
offender must be kept physically separate from other offenders at all times.
(3) The department of children, youth, and families must review the placement of a
person over age twenty-one in the custody of the department of children, youth, and
families under this section to determine whether the person should be transferred
to the custody of the department of corrections. The department of children, youth,
and families may determine the frequency of the review required under this
subsection, but the review must occur at least once before the person reaches age
twenty-three if the person's commitment period in a juvenile institution extends
beyond the person's twenty-third birthday.

11.Ban Mandatory Post-Release Lifetime Supervision

Full Credit: 1/1

Pursuant to §9.96.050, formerly incarcerated children may be discharged from
parole at the discretion of the review board.

§9.96.050. Final discharge of parolee—Restoration of civil
rights—Governor's pardoning power not affected.
(1)(a) When an offender on parole has performed all obligations of his or her release,
including any and all legal financial obligations, for such time as shall satisfy the
indeterminate sentence review board that his or her final release is not
incompatible with the best interests of society and the welfare of the paroled
individual, the board may make a final order of discharge and issue a certificate of
discharge to the offender.
(b) The board retains the jurisdiction to issue a certificate of discharge after the
expiration of the offender's or parolee's maximum statutory sentence. If not earlier
granted and any and all legal financial obligations have been paid, the board shall
issue a final order of discharge three years from the date of parole unless the
parolee is on suspended or revoked status at the expiration of the three years.
(c) The discharge, regardless of when issued, shall have the effect of restoring all
civil rights not already restored by RCW 29A.08.520, and the certification of
discharge shall so state.
(d) This restoration of civil rights shall not restore the right to receive, possess, own,
or transport firearms.
(e) The board shall issue a certificate of discharge to the offender in person or by
mail to the offender's last known address.
(2) A copy of every signed certificate of discharge for offender sentences under the
authority of the department of corrections shall be placed in the department's files.
(3) The discharge provided for in this section shall be considered as a part of the
sentence of the convicted person and shall not in any manner be construed as
affecting the powers of the governor to pardon any such person.
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12. Voting Rights Restoration

Full Credit: 1/1

Pursuant to §29A.08.520, a formerly incarcerated child who has reached voting age
may vote upon discharge from imprisonment or parole.

§29A.08.520 Felony conviction—Provisional and permanent restoration of
voting rights.
(1) For a felony conviction in a Washington state court, the right to vote is
provisionally restored as long as the person is not under the authority of the
department of corrections. For a felony conviction in a federal court or any state
court other than a Washington state court, the right to vote is restored as long as
the person is no longer incarcerated.
(2)(a) Once the right to vote has been provisionally restored, the sentencing court
may revoke the provisional restoration of voting rights if the sentencing court
determines that a person has willfully failed to comply with the terms of his or her
order to pay legal financial obligations.
(b) If the person has failed to make three payments in a twelve-month period and
the county clerk or restitution recipient requests, the prosecutor shall seek
revocation of the provisional restoration of voting rights from the court.
(c) To the extent practicable, the prosecutor and county clerk shall inform a
restitution recipient of the recipient's right to ask for the revocation of the
provisional restoration of voting rights.
(3) If the court revokes the provisional restoration of voting rights, the revocation
shall remain in effect until, upon motion by the person whose provisional voting
rights have been revoked, the person shows that he or she has made a good faith
effort to pay as defined in RCW 10.82.090.
(4) The county clerk shall enter into a database maintained by the administrator for
the courts the names of all persons whose provisional voting rights have been
revoked, and update the database for any person whose voting rights have
subsequently been restored pursuant to subsection (6) of this section.
(5) At least twice a year, the secretary of state shall compare the list of registered
voters to a list of felons who are not eligible to vote as provided in subsections (1)
and (3) of this section. If a registered voter is not eligible to vote as provided in this
section, the secretary of state or county auditor shall confirm the match through a
date of birth comparison and suspend the voter registration from the official state
voter registration list. The secretary of state or county auditor shall send to the
person at his or her last known voter registration address and at the department of
corrections, if the person is under the authority of the department, a notice of the
proposed cancellation and an explanation of the requirements for provisionally and
permanently restoring the right to vote and reregistering. To the extent possible,
the secretary of state shall time the comparison required by this subsection to allow
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notice and cancellation of voting rights for ineligible voters prior to a primary or
general election.
(6) The right to vote may be permanently restored by one of the following for each
felony conviction:
(a) A certificate of discharge issued by the sentencing court, as provided in
RCW 9.94A.637;
(b) A court order restoring the right, as provided in RCW 9.92.066;
(c) A final order of discharge issued by the indeterminate sentence review board, as
provided in RCW 9.96.050; or
(d) A certificate of restoration issued by the governor, as provided in RCW 9.96.020.
(7) For the purposes of this section, a person is under the authority of the
department of corrections if the person is:
(a) Serving a sentence of confinement in the custody of the department of
corrections; or
(b) Subject to community custody as defined in RCW 9.94A.030.

§9.96.050. Final discharge of parolee—Restoration of civil
rights—Governor's pardoning power not affected.
(c) The discharge, regardless of when issued, shall have the effect of restoring all
civil rights not already restored by RCW 29A.08.520, and the certification of
discharge shall so state.
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