HUMAN RIGHTS
for KIDS

Rhode Island State Ratings Report

Human Rights for Kids (HRFK) annual state ratings process tracks the presence or
absence of 12 categories of state statutes that are critical to protecting the human
rights of children in the criminal justice system. It is important to note that these
12 categories are not exhaustive of all the important legislation needed to safeguard
children’s human rights. Furthermore, the ratings do not assess the effectiveness or
implementation of these laws in the state. The purpose of the annual state ratings
process 1s to document policies enacted by state legislatures, motivate legislators
and policy advocates, and bring attention to the need to prioritize children in
criminal justice reform and human rights advocacy. For each category, we track
whether a state has a statute consistent with the described policy.
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1. Due Process Protections at Point of Entry for Kids
No Credit: 0/1

There are no statutory protections in place requiring children to consult with their
parents, legal guardians, or legal counsel prior to waiving their Miranda Rights or
being subject to a custodial interrogation for proceedings in either juvenile or adult
court.



2. Set a Minimum Age of at Least 10 for Juvenile Court
No Credit: 0/1

Pursuant to §14-1-3, there is no minimum age for a child to be adjudicated
delinquent. Therefore, Rhode Island receives no credit

§ 14-1-3. Definitions.

(3) "Child" means a person under eighteen (18) years of age.

(5) "Delinquent", when applied to a child, means and includes any child who has
committed any offense that, if committed by an adult, would constitute a felony, or
who has on more than one occasion violated any of the other laws of the state or of
the United States or any of the ordinances of cities and towns, other than
ordinances relating to the operation of motor vehicles.

3. Set a Maximum Age of at Least 17 for Juvenile Court
Full Credit: 1/1

Pursuant to §14-1-3, the jurisdiction of the juvenile court for delinquent acts
extends to anyone under the age of 18.

§ 14-1-3. Definitions.

(3) "Child" means a person under eighteen (18) years of age.

(5) "Delinquent", when applied to a child, means and includes any child who has
committed any offense that, if committed by an adult, would constitute a felony, or
who has on more than one occasion violated any of the other laws of the state or of
the United States or any of the ordinances of cities and towns, other than
ordinances relating to the operation of motor vehicles.

4. Ban Prosecuting Kids Under 14 as Adults AND Require a Child Status
Hearings for All Kids 14+ Before Proceedings in Adult Court

No Credit: 0/1

Pursuant to § 14-1-7, the attorney general may file a motion to transfer a child of
any age to adult court for an offense charged that is punishable by life
imprisonment. Additionally, pursuant § 14-1-7.2, a child over the age of 16 who has
two prior delinquency adjudications for offenses committed after 16 years of age,
must be certified in adult court. Because a child younger than 14 years may be
transferred to adult court and a hearing is not required before transfer for every
child, Rhode Island receives no credit.



§ 14-1-7. Waiver of jurisdiction or certification hearing.

(a) If any child is charged with an offense which would be punishable by life
imprisonment if committed by an adult, that child, upon motion of the attorney
general, shall be brought before the court and the court shall conduct a waiver
hearing pursuant to § 14-1-7.1.

(b) Any child sixteen (16) years of age or older who is charged with an offense which
would constitute a felony if committed by an adult shall, upon motion of the
attorney general, be brought before the court and the court shall conduct a waiver
hearing pursuant to § 14-1-7.1.

(c) Any child who is charged with an offense which would constitute a felony if
committed by an adult shall, upon motion of the attorney general, be brought before
the court and the court shall conduct a certification hearing pursuant to § 14.-1-7.2.
(d) Any motion for waiver or certification shall be filed with the court within thirty
(30) days of arraignment.

(e) In any hearing on a motion for waiver pursuant to § 14-1-7.1, the court may
consider whether or not the child may be alternatively certified pursuant to §
14-1-7.2.

§ 14-1-7.1. Waiver of jurisdiction — Proof.

(a) Upon a motion by the attorney general pursuant to § 14-1-7, the court shall
conduct a hearing at which it shall be the duty of the attorney general to produce
evidence to enable the court to determine:

(1) That probable cause exists to believe that the offense charged has been
committed and that the child charged has committed it, unless the proof has been
elicited at a prior hearing on detention of the juvenile and the findings have been
made by the same justice of the family court who is conducting the waiver
proceeding; and

(2) That the child's past history of offenses, history of treatment, or the heinous or
premeditated nature of the offense is such that the court finds that the interests of
society or the protection of the public necessitate the waiver of jurisdiction of the
court over the child.

(b) If the court finds that subdivisions (a)(1) and (a)(2) of this section have been
proven by a preponderance of evidence, it may waive jurisdiction over the child and
refer the child to the appropriate adult court to be tried for the offense as an adult.
(c) A waiver of jurisdiction over a child pursuant to this section shall constitute a
waiver of jurisdiction over that child for the offense upon which the motion is based
as well as for all pending and subsequent offenses of whatever nature, and the child
shall be referred to the court which would have had jurisdiction if the offense had
been committed by an adult. In the event that the child is acquitted of the offense
for which the waiver has been sought, the waiver shall be vacated.



§ 14-1-7.2. Certification — Proof.

(a) Upon a motion by the attorney general pursuant to § 14-1-7, the court shall
conduct a hearing at which it shall be the duty of the attorney general to produce
evidence to enable the court to determine:

(1) Probable cause exists to believe that the offense charged has been committed
and that the child charged has committed it;

(2) The child's past history of offenses, history of treatment, or the heinous or
premeditated nature of the offense is such that the court finds that the interests of
society or the protection of the public necessitate the certification; and

(3) The jurisdiction of the court but for the exercise of certification is in all
likelihood an insufficient period of time in which to accomplish a rehabilitation of
the child.

(b) If the court finds that subdivisions (a)(1) — (a)(3) of this section have been proven
by a preponderance of evidence, it shall certify the child pursuant to § 14-1-7.3.

(c) Any person sixteen (16) years of age or older who has been found delinquent for
having committed two (2) offenses after the age of sixteen (16), which would render
that person subject to an indictment if he or she were an adult, shall be certified
pursuant to this section. Any findings for offenses which have occurred prior to
April 11, 1990, shall be considered in making a determination of eligibility for
certification. Nothing in this section shall be construed to prohibit a waiver of
jurisdiction of any child pursuant to § 14-1-7.1.

5. Ban Mandatory Minimum Sentencing for Kids
No Credit: 0/1

There is no statutory provision allowing judges to depart from any mandatory
minimum sentence once a child has been convicted in adult criminal court.

6. Ban Felony-Murder Rule for Kids
No Credit: 0/1
Pursuant to §11-23-1, a child may be convicted under the felony murder rule.

§ 11-23-1. Murder.

The unlawful killing of a human being with malice aforethought is murder. Every
murder perpetrated by poison, lying in wait, or any other kind of willful, deliberate,
malicious, and premeditated killing, or committed in the perpetration of, or attempt
to perpetrate, any arson or any violation of § 11-4-2, 11-4-3, or 11-4-4, rape, any
degree of sexual assault or child molestation, burglary or breaking and entering,
robbery, kidnapping, or committed during the course of the perpetration, or



attempted perpetration, of felony manufacture, sale, delivery, or other distribution
of a controlled substance otherwise prohibited by the provisions of chapter 28 of title
21, or committed against any law enforcement officer in the performance of his or
her duty or committed against an assistant attorney general or special assistant
attorney general in the performance of his or her duty, or perpetrated from a
premeditated design unlawfully and maliciously to effect the death of any human
being other than him or her who is killed, is murder in the first degree. Any other
murder is murder in the second degree. The degree of murder may be charged in the
indictment or information, and the jury may find the degree of murder, whether the
murder is charged in the indictment or information or not, or may find the
defendant guilty of a lesser offense than that charged in the indictment or
information, in accordance with the provisions of § 12-17-14.

7. Ban Life Without Parole Sentences for Kids
No Credit: 0/1
Pursuant to §11-23-2, a child may be sentenced to life without parole.

§ 11-23-2. Penalties for murder.

Every person guilty of murder in the first degree shall be imprisoned for life. Every
person guilty of murder in the first degree: (1) committed intentionally while
engaged in the commission of another capital offense or other felony for which life
imprisonment may be imposed; (2) committed in a manner creating a great risk of
death to more than one person by means of a weapon or device or substance which
would normally be hazardous to the life of more than one person; (3) committed at
the direction of another person in return for money or any other thing of monetary
value from that person; (4) committed in a manner involving torture or an
aggravated battery to the victim; (5) committed against any member of the
judiciary, law enforcement officer, corrections employee, assistant attorney general
or special assistant attorney general, or firefighter arising from the lawful
performance of his or her official duties; (6) committed by a person who at the time
of the murder was committed to confinement in the adult correctional institutions
or the state reformatory for women upon conviction of a felony; or (7) committed
during the course of the perpetration or attempted perpetration of felony
manufacture, sale, delivery or other distribution of a controlled substance otherwise
prohibited by the provisions of chapter 28 of title 21; shall be imprisoned for life and
if ordered by the court pursuant to chapter 19.2 of title 12 that person shall not be
eligible for parole from imprisonment. Every person guilty of murder in the second

degree shall be imprisoned for not less than ten (10) years and may be imprisoned
for life.



8. Release Safety Valve for Kids Serving Lengthy Prison Sentences
No Credit: 0/1

There is no statutory provision allowing judges or the parole board to review the
sentences of every child convicted in criminal court after a reasonable period of
incarceration.

9. Ban Solitary Confinement for Kids
No Credit: 0/1

There are no statutory provisions banning the use of solitary confinement.
Therefore, Rhode Island receives no credit.

§ 42-72.9-3. Definitions.

For the purposes of this chapter:

(1) "Service provider" means any person employed or contracted by a covered facility
to provide direct care, residential treatment, education, or direct supervision of
children.

(2) "Covered facility" means any agency, organization, or public or private entity
that provides any of the following for children, regardless of the state agency under
whose authority its license is established: residential treatment, including in-house
educational programming; in-patient or residential psychiatric treatment for mental
1llness; and group or shelter home care pursuant to a licensed granted by the
department of children, youth, and families. The term "covered facility" does not
include the public school system or psychiatric hospitals, or the Rhode Island
training school for youth. The department of children, youth, and families will
promulgate policies and regulations in accordance with § 42-72.9-9 relative to the
use of seclusion and restraint at the Rhode Island training school for youth on or
before January 1, 2001.

§ 42-72.9-5. Seclusion.

(a) No service provider may cause the involuntary placement of a child in seclusion
except as an emergency intervention to prevent immediate or imminent risk of
injury to the physical safety of the child, staff, or other individuals in the facility
and may not be used for discipline, convenience or as a substitute for a less
restrictive alternative. The following requirements must be observed for any child
placed in seclusion:

(1) The condition of the child in seclusion must be continually assessed, monitored,
and reevaluated and the seclusion must be ended at the earliest possible time,
considering the physical safety of the child being secluded and other individuals in
the facility. For the purposes of this section, "monitor" means (i) direct observation,



or (i1) observation by way of video monitoring within physical proximity sufficient to
provide aid as may be needed; and

(2) The simultaneous use of seclusion and mechanical or chemical restraint is
prohibited.

(b) Nothing in this section shall be construed to limit the use of "time out" as a
method of managing behavior within a covered facility.

10.Ban Incarcerating Kids with Adults

Full Credit; 1/1

Pursuant to §14-1-26, children may not be detained or confined in an adult jail,
prison or lockup.

§ 14-1-21. Release or detention of child under custody of court.

In the case of any child whose custody has been assumed by the court, the child
may, pending the final disposition of the case, be released in the custody of a parent,
guardian, or other custodian, or of a probation counselor or other person appointed
by the court, to be brought before the court at the designated time. When not
released as provided in this section, the child, pending the hearing of the case, shall
be detained at the training school subject to §§ 14-1-11 and 14-1-27.

§ 14-1-26. Separation from adult offenders.

In case a delinquent or wayward child is taken into custody or detained before or
after the filing of a petition, or pending a hearing on the petition, the child shall not
be confined in any prison, jail, lockup, or reformatory, or be transported with, or
compelled or permitted to associate or mingle with, criminal, vicious, or dissolute
persons, but shall be kept under the care of the person arresting the child, or of a
police matron as provided in § 14-1-24, until by order of the court other disposition
is made of the child as provided in this chapter; and if the child is ordered to be
detained or confined in any of the institutions mentioned in this chapter, the child
shall not be conveyed to or from the institution with adult offenders.

§ 14-1-7.3. Certification — Effect.

(a) Upon a finding by the court that the child is subject to certification pursuant to §
14-1-7.2, the court shall afford the child a right to a jury trial, and upon conviction
for the offense charged, the court shall sentence the child in accordance with one of
the following alternatives:

(1) Impose a sentence upon the child to the training school for youth until the time
that the child attains the age of nineteen (19) years;

(2) Impose a sentence upon the child for a period in excess of the child's nineteenth
birthday to the adult correctional institutions, with the period of the child's
minority to be served in the training school for youth in a facility to be designated

-



by the court. However, the sentence shall not exceed the maximum sentence
provided for by statute for conviction of the offense.

§ 14-1-23. Place of detention of juveniles.

The board of police commissioners or other corresponding police authority of each
city and town, and the city council of each city and town council of each town where
no board of police commissioners or other corresponding police authority, exists,
may provide and maintain, in their respective city or town, a suitable place or
places not directly connected with any jail or lockup in which children temporarily
detained awaiting the action of the court may be kept so long as detention may be
necessary.

11. Ban Mandatory Post-Release Lifetime Supervision
Full Credit: 1/1

Pursuant to §13-8-32, formerly incarcerated children may be discharged from parole
at the discretion of the Parole Board.

§13-8-31. Community supervision board.
There shall be established a community supervision board which shall be comprised
of the parole board.

§13-8-32. Community supervision.

(a) Except as otherwise provided in this section, a person who has been placed on
community supervision shall be subject to the provisions of law governing parole as
if the person were a parolee. The parole board shall impose terms and conditions for
the sentence within thirty (30) days of sentencing. The terms and conditions may be
revised, altered, and amended by the parole board at any time.

(e) After a person sentenced to community supervision has been under supervision
for a period of fifteen (15) years or any time after the person ceases to be a resident
of the state, the person may petition the board for termination of community
supervision. A petition for termination which is based upon the person no longer
being a resident of Rhode Island shall be accompanied by an affidavit of the person
attesting to his or her non-residency and providing his or her new out of state
address. A petition for termination which is based upon the completion of fifteen
(15) years of community supervision may only occur by a majority vote of all the
members of the community supervision board. Termination may only occur by a
majority vote of all the members. Upon receiving a petition for termination, the
board shall, within sixty (60) days, conduct a hearing before the full membership. At
least thirty (30) days prior to a hearing on the petition, the board shall cause a
criminal history check to be conducted, and notify in writing the victims of the
crime for which the sentence was imposed, the attorney general, and the chief of



police or head of the organized police department of the municipality in which the
crime was committed, and the chief of police or head of the organized police
department of the municipality in which the person resides, of the person's petition
for release from community supervision. Those officials and victims shall be
provided the opportunity to respond to the petition. The officials and victims may
appear in person or be represented or make written recommendations to the board,
but failure of any or all of the officials to appear or make recommendations shall not
delay the termination procedure.

(1) The board shall terminate community supervision if the petitioner demonstrates,
by clear and convincing evidence, that he or she has not committed a sex offense of
child kidnapping since his or her conviction, that he or she is not likely to pose a
threat to the safety of others, and that the public interest is not served by further
community supervision.

() If a petition for release from supervision is denied by the board, the person may
not file another petition for a period of three (3) years.

12.Voting Rights Restoration

Full Credit; 1/1

Pursuant to §17-9.2-3, a formerly incarcerated child who has reached voting age can
vote after they have been discharged from imprisonment.

§ 17-1-3. Eligibility to vote.

(a) Every citizen of the United States who is at least eighteen (18) years of age,
whose residence as defined in § 17-1-3.1 has been in this state for at least thirty (30)
days, and in the town or city and voting district in which that person desires to cast
his or her vote at least thirty (30) days next preceding the election, and who is
registered in that city or town and voting district at least thirty (30) days next
preceding any election, shall be entitled to vote in the election; provided, a person
may vote in a primary election only if that person is eligible under the provisions of
this title. A person who has not registered to vote, or whose registration has been
canceled pursuant to § 17-10-1, may cast a vote for president and vice-president on
election day at his or her city or town hall or at an alternate location designated by
the board of canvassers, and approved by the board of elections, where such location
is deemed necessary to better accommodate such voters. The casting of that vote
shall commence the process of voter registration and subject the person voting to
the requirements and penalties of this chapter.

§ 17-9.2-3. Restoration of voting rights.
(a) A person who has lost the right of suffrage under Article II, Section 1 of the
Constitution of Rhode Island because of such person's incarceration upon a felony



conviction shall be restored the right to vote when that person is discharged from
incarceration.

(b) Before accepting a plea of guilty or nolo contendere to a felony, and before
1mposing a felony sentence after trial, the court shall notify the defendant that
conviction will result in loss of the right to vote only if and for as long as the person
is incarcerated and that voting rights are restored upon discharge.

(c) The department of corrections shall act as a voter registration agency in
accordance with § 17-9.1-8. In this capacity, and as part of the release process
leading to a person's discharge from a correctional facility, the department of
corrections shall notify that person in writing that voting rights will be restored,
provide that person with a voter registration form and a declination form, and offer
that person assistance in filling out the appropriate form. Unless the registrant
refuses to permit it to do so, the department of corrections shall transmit the
completed voter registration form to the state board or local board where the
registrant resides.

(d) The department of corrections shall, on or before the 15th day of each month,
transmit to the secretary of state two (2) lists. The first shall contain the following
information about persons convicted of a felony who, during the preceding period,
have become ineligible to vote because of their incarceration; the second shall
contain the following information about persons convicted of a felony who, during
the preceding period, have become eligible to vote because of their discharge from
incarceration:

(1) name;

(2) date of birth;

(3) date of entry of judgment of conviction;

(4) description of offense;

(5) sentence.

(e) The secretary of state shall ensure that the statewide central voter registration
1s purged of the names of persons who are ineligible to vote because of their
incarceration upon a felony conviction. The secretary of state shall likewise ensure
that the names of persons who are eligible and registered to vote following their
discharge from incarceration are added to the statewide central voter register in the
same manner as all other names are added to that register.

(f) The secretary of state shall ensure that persons who have become eligible to vote
because of their discharge from incarceration face no continued barriers to
registration or voting resulting from their felony convictions.

(g) The secretary of state shall develop and implement a program to educate
attorneys, judges, election officials, corrections officials, and members of the public
about the requirements of this section, ensuring that:

(1) Judges are informed of their obligation to notify criminal defendants of the
potential loss and restoration of their voting rights in accordance with subsection (b)
hereof.

(2) The department of corrections is prepared to assist people with registration to
vote in anticipation of their discharge from incarceration, including by forwarding
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completed voter registration forms to the state board or local board where the
registrant resides.

(3) The language on voter registration forms makes clear that people who have been
disqualified from voting because of felony convictions regain the right to vote when
they are discharged from incarceration.

(4) The state department of corrections is prepared to transmit to the secretary of
state the information specified in subsection (d) hereof.

(5) Probation and parole officers are informed of the change in the law and are
prepared to notify probationers and parolees that their right to vote is restored.

(6) Accurate and complete information about the voting rights of people who have
been charged with or convicted of crimes, whether disfranchising or not, is made
available through a single publication to government officials and the public.

(h) Voting rights shall be restored to all Rhode Island residents who have been
discharged from incarceration or who were never incarcerated following felony
convictions, whether they were discharged or sentenced before or after the effective
date of this section.
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