HUMAN RIGHTS
for KIDS

Ohio State Ratings Report

Human Rights for Kids (HRFK) annual state ratings process tracks the presence or
absence of 12 categories of state statutes that are critical to protecting the human
rights of children in the criminal justice system. It is important to note that these
12 categories are not exhaustive of all the important legislation needed to safeguard
children’s human rights. Furthermore, the ratings do not assess the effectiveness or
implementation of these laws in the state. The purpose of the annual state ratings
process 1s to document policies enacted by state legislatures, motivate legislators
and policy advocates, and bring attention to the need to prioritize children in
criminal justice reform and human rights advocacy. For each category, we track
whether a state has a statute consistent with the described policy.

5 out of 12

3

1. Due Process Protections at Point of Entry for Kids

No Credit: 0/1

There are no statutory protections in place requiring children to consult with their
parents, legal guardians, or legal counsel prior to waiving their Miranda Rights or

being subject to a custodial interrogation for proceedings in either juvenile or adult
court.



2. Set a Minimum Age of at Least 10 for Juvenile Court
No Credit: 0/1

Pursuant to §2151.011, there is no minimum age for when a child may be
adjudicated delinquent in juvenile court.

§2151.011 Juvenile court definitions.

(A) As used in the Revised Code:

(6) "Child" means a person who is under eighteen years of age, except that the
juvenile court has jurisdiction over any person who is adjudicated an unruly child
prior to attaining eighteen years of age until the person attains twenty-one years of
age, and, for purposes of that jurisdiction related to that adjudication, a person who
1s so adjudicated an unruly child shall be deemed a "child" until the person attains
twenty-one years of age.

3. Set a Maximum Age of at Least 17 for Juvenile Court
Full Credit: 1/1

Pursuant to §2151.011, the jurisdiction of the juvenile court for delinquent acts
extends to anyone under the age of 18.

§2151.011 Juvenile court definitions.

(A) As used in the Revised Code:

(6) "Child" means a person who is under eighteen years of age, except that the
juvenile court has jurisdiction over any person who is adjudicated an unruly child
prior to attaining eighteen years of age until the person attains twenty-one years of
age, and, for purposes of that jurisdiction related to that adjudication, a person who
is so adjudicated an unruly child shall be deemed a "child" until the person attains
twenty-one years of age.

§2152.02 Delinquent children - juvenile traffic offender definitions.

As used in this chapter:

(C)(1) "Child" means a person who is under eighteen years of age, except as
otherwise provided in divisions (C)(2) to (8) of this section.

4. Ban Prosecuting Kids Under 14 as Adults AND Require a Child Status
Hearings for All Kids 14+ Before Proceedings in Adult Court

No Credit: 0/1



§2152.12 mandates transfer to adult court for 14-17 year olds for certain
enumerated offenses. Children under 14 can be prosecuted as adults in Ohio if they
have been previously convicted of a felony, or if they are from another state and are
alleged to have committed a felony in Ohio and would be eligible for transfer in
their home state. Therefore, Ohio receives no credit.

§2152.12 Transfer of cases.

(A)(1)(a) After a complaint has been filed alleging that a child is a delinquent child
for committing an act that would be aggravated murder, murder, attempted
aggravated murder, or attempted murder if committed by an adult, the juvenile
court at a hearing shall transfer the case if either of the following applies:

(1) The child was sixteen or seventeen years of age at the time of the act charged
and there 1s probable cause to believe that the child committed the act charged.

(1) The child was fourteen or fifteen years of age at the time of the act charged,
section 2152.10 of the Revised Code provides that the child is eligible for mandatory
transfer, and there is probable cause to believe that the child committed the act
charged.

(b) After a complaint has been filed alleging that a child is a delinquent child by
reason of committing a category two offense, the juvenile court at a hearing shall
transfer the case if the child was sixteen or seventeen years of age at the time of the
act charged and either of the following applies:

(1) Division (A)(2)(a) of section 2152.10 of the Revised Code requires the mandatory
transfer of the case, and there is probable cause to believe that the child committed
the act charged.

(i1) Division (A)(2)(b) of section 2152.10 of the Revised Code requires the mandatory
transfer of the case, and there is probable cause to believe that the child committed
the act charged.

(2) The juvenile court also shall transfer a case in the circumstances described in
division (C) (5) of section 2152.02 of the Revised Code or if either of the following
applies:

(a) A complaint is filed against a child who is eligible for a discretionary transfer
under section 2152.10 of the Revised Code and who previously was convicted of or
pleaded guilty to a felony in a case that was transferred to a criminal court.

(b) A complaint is filed against a child who is domiciled in another state alleging
that the child is a delinquent child for committing an act that would be a felony if
committed by an adult, and, if the act charged had been committed in that other
state, the child would be subject to criminal prosecution as an adult under the law
of that other state without the need for a transfer of jurisdiction from a juvenile,
family, or similar noncriminal court to a criminal court.

(3) If a complaint is filed against a child alleging that the child is a delinquent child
and the case is transferred pursuant to division (A)(1)(a)(1) or (A)(1)(b)(i1) of this
section and if the child subsequently is convicted of or pleads guilty to an offense in
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that case, the sentence to be imposed or disposition to be made of the child shall be
determined in accordance with section 2152.121 of the Revised Code.

(B) Except as provided in division (A) of this section, after a complaint has been
filed alleging that a child is a delinquent child for committing an act that would be a
felony if committed by an adult, the juvenile court at a hearing may transfer the
case if the court finds all of the following:

(1) The child was fourteen years of age or older at the time of the act charged.

(2) There 1s probable cause to believe that the child committed the act charged.

(3) The child is not amenable to care or rehabilitation within the juvenile system,
and the safety of the community may require that the child be subject to adult
sanctions. In making its decision under this division, the court shall consider
whether the applicable factors under division (D) of this section indicating that the
case should be transferred outweigh the applicable factors under division (E) of this
section indicating that the case should not be transferred. The record shall indicate
the specific factors that were applicable and that the court weighed.

(C) Before considering a transfer under division (B) of this section, the juvenile
court shall order an investigation into the child's social history, education, family
situation, and any other factor bearing on whether the child is amenable to juvenile
rehabilitation, including a mental examination of the child by a public or private
agency or a person qualified to make the examination. The investigation shall be
completed and a report on the investigation shall be submitted to the court as soon
as possible but not more than forty-five calendar days after the court orders the
investigation. The court may grant one or more extensions for a reasonable length
of time. The child may waive the examination required by this division if the court
finds that the waiver is competently and intelligently made. Refusal to submit to a
mental examination by the child constitutes a waiver of the examination.

(D) In considering whether to transfer a child under division (B) of this section, the
juvenile court shall consider the following relevant factors, and any other relevant
factors, in favor of a transfer under that division:

(1) The victim of the act charged suffered physical or psychological harm, or serious
economic harm, as a result of the alleged act.

(2) The physical or psychological harm suffered by the victim due to the alleged act
of the child was exacerbated because of the physical or psychological vulnerability
or the age of the victim.

(3) The child's relationship with the victim facilitated the act charged.

(4) The child allegedly committed the act charged for hire or as a part of a gang or
other organized criminal activity.

(5) The child had a firearm on or about the child's person or under the child's control
at the time of the act charged, the act charged is not a violation of section 2923.12 of
the Revised Code, and the child, during the commission of the act charged, allegedly
used or displayed the firearm, brandished the firearm, or indicated that the child
possessed a firearm.
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(6) At the time of the act charged, the child was awaiting adjudication or disposition
as a delinquent child, was under a community control sanction, or was on parole for
a prior delinquent child adjudication or conviction.

(7) The results of any previous juvenile sanctions and programs indicate that
rehabilitation of the child will not occur in the juvenile system.

(8) The child is emotionally, physically, or psychologically mature enough for the
transfer.

(9) There is not sufficient time to rehabilitate the child within the juvenile system.
(E) In considering whether to transfer a child under division (B) of this section, the
juvenile court shall consider the following relevant factors, and any other relevant
factors, against a transfer under that division:

(1) The victim induced or facilitated the act charged.

(2) The child acted under provocation in allegedly committing the act charged.

(3) The child was not the principal actor in the act charged, or, at the time of the act
charged, the child was under the negative influence or coercion of another person.
(4) The child did not cause physical harm to any person or property, or have
reasonable cause to believe that harm of that nature would occur, in allegedly
committing the act charged.

(5) The child previously has not been adjudicated a delinquent child.

(6) The child is not emotionally, physically, or psychologically mature enough for the
transfer.

(7) The child has a mental i1llness or intellectual disability.

(8) There 1s sufficient time to rehabilitate the child within the juvenile system and
the level of security available in the juvenile system provides a reasonable
assurance of public safety.

(F) If one or more complaints are filed alleging that a child is a delinquent child for
committing two or more acts that would be offenses if committed by an adult, if a
motion is made alleging that division (A) of this section applies and requires that
the case or cases involving one or more of the acts charged be transferred for-, and if
a motion also is made requesting that the case or cases involving one or more of the
acts charged be transferred pursuant to division (B) of this section, the juvenile
court, in deciding the motions, shall proceed in the following manner:

(1) Initially, the court shall decide the motion alleging that division (A) of this
section applies and requires that the case or cases involving one or more of the acts
charged be transferred.

(2) If the court determines that division (A) of this section applies and requires that
the case or cases involving one or more of the acts charged be transferred, the court
shall transfer the case or cases in accordance with that division. After the transfer
pursuant to division (A) of this section, the court shall decide, in accordance with
division (B) of this section, whether to grant the motion requesting that the case or
cases involving one or more of the acts charged be transferred pursuant to that
division. Notwithstanding division (B) of this section, prior to transferring a case
pursuant to division (A) of this section, the court is not required to consider any



factor specified in division (D) or (E) of this section or to conduct an investigation
under division (C) of this section.

(3) If the court determines that division (A) of this section does not require that the
case or cases involving one or more of the acts charged be transferred, the court
shall decide in accordance with division (B) of this section whether to grant the
motion requesting that the case or cases involving one or more of the acts charged
be transferred pursuant to that division.

(4) No report on an investigation conducted pursuant to division (C) of this section
shall include details of the alleged offense as reported by the child.

(G) The court shall give notice in writing of the time, place, and purpose of any
hearing held pursuant to division (A) or (B) of this section to the child's parents,
guardian, or other custodian and to the child's counsel at least three days prior to
the hearing.

(H) No person, either before or after reaching eighteen years of age, shall be
prosecuted as an adult for an offense committed prior to becoming eighteen years of
age, unless the person has been transferred as provided in division (A) or (B) of this
section or unless division (J) of this section applies. Any prosecution that is had in a
criminal court on the mistaken belief that the person who is the subject of the case
was eighteen years of age or older at the time of the commission of the offense shall
be deemed a nullity, and the person shall not be considered to have been in jeopardy
on the offense.

(I) Upon the transfer of a case under division (A) or (B) of this section, the juvenile
court shall state the reasons for the transfer on the record, and shall order the child
to enter into a recognizance with good and sufficient surety for the child's
appearance before the appropriate court for any disposition that the court is
authorized to make for a similar act committed by an adult. The transfer abates the
jurisdiction of the juvenile court with respect to the delinquent acts alleged in the
complaint, and, upon the transfer, all further proceedings pertaining to the act
charged shall be discontinued in the juvenile court, and the case then shall be
within the jurisdiction of the court to which it is transferred as described in division
(H) of section 2151.23 of the Revised Code.

(J) If a person under eighteen years of age allegedly commits an act that would be a
felony if committed by an adult and if the person is not taken into custody or
apprehended for that act until after the person attains twenty-one years of age, the
juvenile court does not have jurisdiction to hear or determine any portion of the case
charging the person with committing that act. In those circumstances, divisions (A)
and (B) of this section do not apply regarding the act, and the case charging the
person with committing the act shall be a criminal prosecution commenced and
heard in the appropriate court having jurisdiction of the offense as if the person had
been eighteen years of age or older when the person committed the act. All
proceedings pertaining to the act shall be within the jurisdiction of the court having
jurisdiction of the offense, and that court has all the authority and duties in the
case as it has in other criminal cases in that court.
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5. Ban Mandatory Minimum Sentencing for Kids
No Credit: 0/1

There is no statutory provision allowing judges to depart from any mandatory
minimum sentence once a child has been convicted in adult criminal court.

6. Ban Felony-Murder Rule for Kids
No Credit: 0/1

Pursuant to §2903.02, a child may be convicted under the felony murder rule.

§2903.02 Murder.

(A) No person shall purposely cause the death of another or the unlawful
termination of another's pregnancy.

(B) No person shall cause the death of another as a proximate result of the
offender's committing or attempting to commit an offense of violence that is a felony
of the first or second degree and that 1s mnot a violation of
section 2903.03 or 2903.04 of the Revised Code.

(C) Division (B) of this section does not apply to an offense that becomes a felony of
the first or second degree only if the offender previously has been convicted of that
offense or another specified offense.

(D) Whoever violates this section is guilty of murder, and shall be punished as
provided in section 2929.02 of the Revised Code.

7. Ban Life Without Parole Sentences for Kids
Full Credit: 1/1

Pursuant to §2929.02 and §2967.132, a person under 18 years of age may not be
sentenced to life without parole.

§2929.02 - Murder penalties

(A) Whoever is convicted of or pleads guilty to aggravated murder in violation of
section 2903.01 of the Revised Code shall suffer death or be imprisoned for life, as
determined pursuant to sections 2929.022, 2929.03, and 2929.04 of the Revised
Code, except that no person who is not found to have been eighteen years of age or
older at the time of the commission of the offense shall be imprisoned for life
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without parole, and that no person who raises the matter of age pursuant to section
2929.023 of the Revised Code and who is not found to have been eighteen years of
age or older at the time of the commission of the offense and no person who raises
the matter of the person's serious mental illness at the time of the alleged
commission of the offense pursuant to section 2929.025 of the Revised Code and is
found under that section to be ineligible for a sentence of death due to serious
mental illness shall suffer death. In addition, the offender may be fined an amount
fixed by the court, but not more than twenty-five thousand dollars.

§2929.03 - Imposition of sentence for aggravated murder

(H) A court shall not impose a sentence of life imprisonment without parole on a
person under division (A)(1) or (2), (C)(1) or (2), (D)(2) or (3), or (E)(1) or (2) of this
section for an offense that was committed when the person was under eighteen
years of age.

§2967.132 Parole eligibility when offense is committed by a minor.

(A) As used in this section:

(1) "Aggravated homicide offense" means any of the following that involved the
purposeful killing of three or more persons, when the offender is the principal
offender in each offense

(a) Aggravated murder;

(b) Any other offense or combination of offenses that involved the purposeful killing
of three or more persons.

(2) "Homicide offense" means a violation of section 2903.02, 2903.03, 2903.04, or
2903.041 of the Revised Code or a violation of section 2903.01 of the Revised Code
that is not an aggravated homicide offense.

(B) This section applies to any prisoner serving a prison sentence for one or more
offenses committed when the prisoner was under eighteen years of age. Regardless
of whether the prisoner's stated prison term includes mandatory time, this section
shall apply automatically and cannot be limited by the sentencing court.

(C) Notwithstanding any provision of the Revised Code to the contrary, and
regardless of when the offense or offenses were committed and when the sentence
was imposed, a prisoner who is serving a prison sentence for an offense other than
an aggravated homicide offense and who was under eighteen years of age at the
time of the offense, or who is serving consecutive prison sentences for multiple
offenses none of which is an aggravated homicide offense and who was under
eighteen years of age at the time of the offenses, is eligible for parole as follows:

(1) Except as provided in division (C)(2) or (3) of this section, the prisoner is eligible
for parole after serving eighteen years in prison.

(2) Except as provided in division (C)(3) or (4) of this section, if the prisoner is
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serving a sentence for one or more homicide offenses, none of which are an
aggravated homicide offense, the prisoner is eligible for parole after serving
twenty-five years in prison.

(3) Except as provided in division (C)(4) of this section, if the prisoner is serving a
sentence for two or more homicide offenses, none of which are an aggravated
homicide offense, and the offender was the principal offender in two or more of those
offenses, the prisoner is eligible for parole after serving thirty years in prison.

(4) If the prisoner is serving a sentence for one or more offenses and the sentence
permits parole earlier than the parole eligibility date specified in division (C)(1), (2),
or (3) of this section, the prisoner is eligible for parole after serving the period of
time in prison that is specified in the sentence.

(D) If the prisoner is serving a sentence for an aggravated homicide offense, or for a
violation of section 2909.24 of the Revised Code when the most serious underlying
specified offense the defendant committed in the violation was aggravated murder
or murder, the prisoner is not eligible for parole review other than in accordance
with the sentence imposed for the offense.

(E)(1) Once a prisoner is eligible for parole pursuant to division (C) or (D) of this
section, the parole board, within a reasonable time after the prisoner becomes
eligible, shall conduct a hearing to consider the prisoner's release on parole under
parole supervision. The board shall conduct the hearing in accordance with
Chapters 2930., 2967., and 5149. of the Revised Code and in accordance with the
board's policies and procedures. Those policies and procedures must permit the
prisoner's privately retained counsel or the state public defender to appear at the
prisoner's hearing to make a statement in support of the prisoner's release.

(2) The parole board shall ensure that the review process provides the prisoner a
meaningful opportunity to obtain release. In addition to any other factors the board
1s required or authorized to consider by rule or statute, the board shall consider the
following factors as mitigating factors:

(a) The chronological age of the prisoner at the time of the offense and that age's
hallmark features, including intellectual capacity, immaturity, impetuosity, and a
failure to appreciate risks and consequences;

(b) The family and home environment of the prisoner at the time of the offense, the
prisoner's inability to control the prisoner's surroundings, a history of trauma
regarding the prisoner, and the prisoner's school and special education history;

(c) The circumstances of the offense, including the extent of the prisoner's
participation in the conduct and the way familial and peer pressures may have
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impacted the prisoner's conduct;

(d) Whether the prisoner might have been charged and convicted of a lesser offense
if not for the incompetencies associated with youth such as the prisoner's inability
to deal with police officers and prosecutors during the prisoner's interrogation or
possible plea agreement, or the prisoner's inability to assist the prisoner's own
attorney;

(e) Examples of the prisoner's rehabilitation, including any subsequent growth or
increase in maturity during imprisonment.

(F) In accordance with section 2967.131 of the Revised Code, the parole board shall
impose appropriate terms and conditions of release upon each prisoner granted a
parole under this section.

(G) If the parole board denies release on parole pursuant to this section, the board
shall conduct a subsequent release review not later than five years after release was
denied.

(H) In addition to any notice required by rule or statute, the parole board shall
notify the state public defender, the victim, and the appropriate prosecuting
attorney of a prisoner's eligibility for review under this section at least sixty days
before the board begins any review or proceedings involving that prisoner under
this section.

(I) This section shall apply to determine the parole eligibility of all prisoners
described in this section who committed an offense prior to, on, or after the effective
date of this section, regardless of when the prisoner committed or was sentenced for
the offense and, for purposes of this section, a prisoner is "serving" a prison
sentence for an offense if on or after the effective date of this section, the prisoner is
serving a prison sentence for that offense, regardless of when the sentence was
1imposed or the offense was committed.

8. Release Safety Valve for Kids Serving Lengthy Prison Sentences

Full Credit: 1/1

See §2967.132 above, where children become eligible for parole after no more than
18, 25, or 30 years depending on the offenses committed.

9. Ban Solitary Confinement for Kids

No Credit: 0/1

-10-
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There are no statutory provisions banning the use of solitary confinement for
children in both juvenile and adult correctional facilities.

10. Ban Incarcerating Kids with Adults

No Credit: 0/1
Pursuant to §2152.26, children may be incarcerated in adult facilities.

§2151.311 Procedure upon taking child into custody.

(C)(1) Before taking any action required by division (A) of this section, a person
taking a child into custody may hold the child for processing purposes in a county,
multicounty, or municipal jail or workhouse, or other place where an adult convicted
of crime, under arrest, or charged with crime is held for either of the following
periods of time:

(a) For a period not to exceed six hours, if all of the following apply:

(1) The child is alleged to be a delinquent child for the commission of an act that
would be a felony if committed by an adult;

(i1) The child remains beyond the range of touch of all adult detainees;

(111) The child i1s visually supervised by jail or workhouse personnel at all times
during the detention;

(iv) The child 1s not handcuffed or otherwise physically secured to a stationary
object during the detention.

(b) For a period not to exceed three hours, if all of the following apply:

(1) The child is alleged to be a delinquent child for the commission of an act that
would be a misdemeanor if committed by an adult, is alleged to be a delinquent
child for violating a court order regarding the child's adjudication as an unruly child
for being an habitual truant, or is alleged to be an unruly child or a juvenile traffic
offender;

(i1) The child remains beyond the range of touch of all adult detainees;

(111) The child is visually supervised by jail or workhouse personnel at all times
during the detention;

(iv) The child is not handcuffed or otherwise physically secured to a stationary
object during the detention.

(2) If a child has been transferred to an adult court for prosecution for the alleged
commission of a criminal offense, subsequent to the transfer, the child may be held
as described in division (F) of section 2152.26 or division (B) of section 5120.16 of
the Revised Code.

§2152.26 Places of detention for delinquent child or juvenile traffic
offender.

(F)(1) If a case is transferred to another court for criminal prosecution pursuant to
section 2152.12 of the Revised Code and the alleged offender is a person described
in division (C)(7) of section 2152.02 of the Revised Code, the person may not be

-11-
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transferred for detention pending the criminal prosecution in a jail or other facility
except under the circumstances described in division (F)(4) of this section. Any child
held in accordance with division (F)(3) of this section shall be confined in a manner
that keeps the child beyond the sight and sound of all adult detainees. The child
shall be supervised at all times during the detention.

(2) If a person is adjudicated a delinquent child or juvenile traffic offender or is a
person described in division (C)(7) of section 2152.02 of the Revised Code and the
court makes a disposition of the person under this chapter, at any time after the
person attains twenty-one years of age, the person may be held under that
disposition or under the circumstances described in division (F)(4) of this section in
places other than those specified in division (A) of this section, including, but not
limited to, a county, multicounty, or municipal jail or workhouse, or other place
where an adult convicted of crime, under arrest, or charged with crime is held.

(3)(a) A person alleged to be a delinquent child may be held in places other than
those specified in division (A) of this section, including, but not limited to, a county,
multicounty, or municipal jail, if the delinquent act that the child allegedly
committed would be a felony if committed by an adult, and if either of the following
applies:

(1) The person attains twenty-one years of age before the person is arrested or
apprehended for that act.

(i1) The person is arrested or apprehended for that act before the person attains
twenty-one years of age, but the person attains twenty-one years of age before the
court orders a disposition in the case.

(b) If, pursuant to division (F)(3)(a) of this section, a person is held in a place other
than a place specified in division (A) of this section, the person has the same rights
to bail as an adult charged with the same offense who is confined in a jail pending
trial.

(4)(a) Any person whose case is transferred for criminal prosecution pursuant to
section 2152.10 or 2152.12 of the Revised Code or any person who has attained the
age of eighteen years but has not attained the age of twenty-one years and who is
being held in a place specified in division (B) of this section may be held under that
disposition or charge in places other than those specified in division (B) of this
section, including a county, multicounty, or municipal jail or workhouse, or other
place where an adult under arrest or charged with crime is held if the juvenile
court, upon its own motion or upon motion by the prosecutor and after notice and
hearing, establishes by a preponderance of the evidence and makes written findings
of either of the following:

(1) With respect to a person whose case is transferred for criminal prosecution
pursuant to either specified section or who has attained the age of eighteen years
but who has not attained the age of twenty-one years and is being so held, that the
youth is a threat to the safety and security of the facility;

(i1) With respect to a person who has attained the age of eighteen years but who has
not attained the age of twenty-one years and is being so held, that the best interests
of the youth require that the youth be held in a place other than a place specified in
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division (B) of this section, including a county, multicounty, or municipal jail or
workhouse, or other place where an adult under arrest or charged with crime is
held.

(b) In determining for purposes of division (F)(4)(a)(1) of this section whether a
youth is a threat to the safety and security of the facility, evidence that the youth is
a threat to the safety and security of the facility may include, but is not limited to,
whether the youth has done any of the following:

(1) Injured or created an imminent danger to the life or health of another youth or
staff member in the facility or program by violent behavior;

(1) Escaped from the facility or program in which the youth is being held on more
than one occasion;

(i11) Established a pattern of disruptive behavior as verified by a written record that
the youth's behavior is not conducive to the established policies and procedures of
the facility or program in which the youth is being held.

(c) If a prosecutor submits a motion requesting that a person be held in a place
other than those specified in division (B) of this section or if the court submits its
own motion, the juvenile court shall hold a hearing within five days of the filing of
the motion, and, in determining whether a place other than those specified in
division (B) of this section is the appropriate place of confinement for the person,
the court shall consider the following factors:

(1) The age of the person;

(i1)) Whether the person would be deprived of contact with other people for a
significant portion of the day or would not have access to recreational facilities or
age-appropriate educational opportunities in order to provide physical separation
from adults;

(i11) The person's current emotional state, intelligence, and developmental maturity,
including any emotional and psychological trauma, and the risk to the person in an
adult facility, which may be evidenced by mental health or psychological
assessments or screenings made available to the prosecuting attorney and the
defense counsel;

(iv) Whether detention in a juvenile facility would adequately serve the need for
community protection pending the outcome of the criminal proceeding;

(v) The relative ability of the available adult and juvenile detention facilities to
meet the needs of the person, including the person's need for age-appropriate
mental health and educational services delivered by individuals specifically trained
to deal with youth;

(vi) Whether the person presents an imminent risk of self-inflicted harm or an
imminent risk of harm to others within a juvenile facility;

(vii) Any other factors the juvenile court considers to be relevant.

(d) If the juvenile court determines that a place other than those specified in
division (B) of this section is the appropriate place for confinement of a person
pursuant to division (F)(4)(a) of this section, the person may petition the juvenile
court for a review hearing thirty days after the initial confinement decision, thirty
days after any subsequent review hearing, or at any time after the initial
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confinement decision upon an emergency petition by the youth due to the youth
facing an imminent danger from others or the youth's self. Upon receipt of the
petition, the juvenile court has discretion over whether to conduct the review
hearing and may set the matter for a review hearing if the youth has alleged facts
or circumstances that, if true, would warrant reconsideration of the youth's
placement in a place other than those specified in division (B) of this section based
on the factors listed in division (F)(4)(c) of this section.

(e) Upon the admission of a person described in division (F)(4)(a) of this section to a
place other than those specified in division (B) of this section, the facility shall
advise the person of the person's right to request a review hearing as described in
division (F)(4)(d) of this section.

(f) Any person transferred under division (F)(4)(a) of this section to a place other
than those specified in division (B) of this section shall be confined in a manner that
keeps those under eighteen years of age beyond sight and sound of all adult
detainees. Those under eighteen years of age shall be supervised at all times during
the detention.

11. Ban Mandatory Post-Release Lifetime Supervision

Full Credit; 1/1

Pursuant to §2967.16, formerly incarcerated children may be discharged from
parole at the discretion of the Parole Board.

§2967.16 Certificate of final release.

(A) Except as provided in division (D) of this section, when a paroled prisoner has
faithfully performed the conditions and obligations of the paroled prisoner's parole
and has obeyed the rules and regulations adopted by the adult parole authority that
apply to the paroled prisoner, the authority may grant a final release and thereupon
shall issue to the paroled prisoner a certificate of final release that shall serve as
the minutes of the authority, but the authority shall not grant a final release earlier
than one year after the paroled prisoner is released from the institution on parole,
and, in the case of a paroled prisoner whose sentence is life imprisonment, the
authority shall not grant a final release earlier than five years after the paroled
prisoner is released from the institution on parole.

(B)(1) When a prisoner who has been released under a period of post-release control
pursuant to section 2967.28 of the Revised Code has faithfully performed the
conditions and obligations of the released prisoner's post-release control sanctions
and has obeyed the rules and regulations adopted by the adult parole authority that
apply to the released prisoner or has the period of post-release control terminated
by a court pursuant to section 2929.141 of the Revised Code, the authority may
terminate the period of post-release control and issue to the released prisoner a
certificate of termination, which shall serve as the minutes of the authority. In the
case of a prisoner who has been released under a period of post-release control
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pursuant to division (B) of section 2967.28 of the Revised Code, the authority shall
not terminate post-release control earlier than one year after the released prisoner
1s released from the institution under a period of post-release control. The authority
shall classify the termination of post-release control as favorable or unfavorable
depending on the offender's conduct and compliance with the conditions of
supervision. In the case of a released prisoner whose sentence is life imprisonment,
the authority shall not terminate post-release control earlier than five years after
the released prisoner is released from the institution under a period of post-release
control.

(2) The department of rehabilitation and correction, no later than six months after
July 8, 2002, shall adopt a rule in accordance with Chapter 119. of the Revised Code
that establishes the criteria for the classification of a post-release control
termination as "favorable" or "unfavorable."

12. Voting Rights Restoration

Full Credit: 1/1

Pursuant to §2967.16, formerly incarcerated children have their voting rights
restored after they have been discharged from imprisonment, probation, or parole.

§2967.16 Certificate of final release.

(C)(1) Except as provided in division (C)(2) of this section, the following prisoners or
person shall be restored to the rights and privileges forfeited by a conviction:

(a) A prisoner who has served the entire prison term that comprises or is part of the
prisoner's sentence and has not been placed under any post-release control
sanctions;

(b) A prisoner who has been granted a final release or termination of post-release
control by the adult parole authority pursuant to division (A) or (B) of this section;
(¢) A person who has completed the period of a community control sanction or
combination of community control sanctions, as defined in section 2929.01 of the
Revised Code, that was imposed by the sentencing court.

§2961.01 Forfeiture of rights and privileges by convicted felons.

(A)(1) A person who pleads guilty to a felony under the laws of this or any other
state or the United States and whose plea is accepted by the court or a person
against whom a verdict or finding of guilt for committing a felony under any law of
that type is returned, unless the plea, verdict, or finding is reversed or annulled, is
incompetent to be an elector or juror or to hold an office of honor, trust, or profit.

(2) When any person who under division (A)(1) of this section is incompetent to be
an elector or juror or to hold an office of honor, trust, or profit is granted parole,
judicial release, or a conditional pardon or is released under a non-jail community
control sanction or a post-release control sanction, the person is competent to be an
elector during the period of community control, parole, post-release control, or
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release or until the conditions of the pardon have been performed or have
transpired and is competent to be an elector thereafter following final discharge.
The full pardon of a person who under division (A)(1) of this section is incompetent
to be an elector or juror or to hold an office of honor, trust, or profit restores the
rights and privileges so forfeited under division (A)(1) of this section, but a pardon
shall not release the person from the costs of a conviction in this state, unless so
specified.

(B) A person who pleads guilty to a felony under laws of this state or any other state
or the United States and whose plea is accepted by the court or a person against
whom a verdict or finding of guilt for committing a felony under any law of that
type is returned is incompetent to circulate or serve as a witness for the signing of
any declaration of candidacy and petition, voter registration application, or
nominating, initiative, referendum, or recall petition.

(C) As used in this section:

(1) "Community control sanction" has the same meaning as in section 2929.01 of the
Revised Code.

(2) "Non-jail community control sanction" means a community control sanction that
1s neither a term in a community-based correctional facility nor a term in a jail.

(3) "Post-release control" and "post-release control sanction" have the same
meanings as in section 2967.01 of the Revised Code.
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