HUMAN RIGHTS
for KIDS

North Carolina State Ratings Report

Human Rights for Kids (HRFK) annual state ratings process tracks the presence or
absence of 12 categories of state statutes that are critical to protecting the human
rights of children in the criminal justice system. It is important to note that these
12 categories are not exhaustive of all the important legislation needed to safeguard
children’s human rights. Furthermore, the ratings do not assess the effectiveness or
implementation of these laws in the state. The purpose of the annual state ratings
process 1s to document policies enacted by state legislatures, motivate legislators
and policy advocates, and bring attention to the need to prioritize children in
criminal justice reform and human rights advocacy. For each category, we track
whether a state has a statute consistent with the described policy.
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1. Due Process Protections at Point of Entry for Kids
No Credit: .5/1

Pursuant to § 7B-2101, for any child under the age of 16 any statement made
during a custodial interrogation is only admissible if made in the presence of a
parent, guardian or attorney. Because not all children receive this protection, North
Carolina receives partial credit.

§ 7B-2101. Interrogation procedures.
(a) Any juvenile in custody must be advised prior to questioning:



(1) That the juvenile has a right to remain silent;

(2) That any statement the juvenile does make can be and may be used against
the juvenile;

(3) That the juvenile has a right to have a parent, guardian, or custodian
present during questioning; and

(4) That the juvenile has a right to consult with an attorney and that one will
be appointed for the juvenile if the juvenile is not represented and wants
representation.

(b) When the juvenile is less than 16 years of age, no in-custody admission or
confession resulting from interrogation may be admitted into evidence unless the
confession or admission was made in the presence of the juvenile's parent, guardian,
custodian, or attorney. If an attorney is not present, the parent, guardian, or
custodian as well as the juvenile must be advised of the juvenile's rights as set out
in subsection (a) of this section; however, a parent, guardian, or custodian may not
waive any right on behalf of the juvenile.

(c) If the juvenile indicates in any manner and at any stage of questioning
pursuant to this section that the juvenile does not wish to be questioned further, the
officer shall cease questioning.

(d) Before admitting into evidence any statement resulting from custodial
interrogation, the court shall find that the juvenile knowingly, willingly, and
understandingly waived the juvenile's rights.

2. Set a Minimum Age of at Least 10 for Juvenile Court

No Credit: 0/1

Pursuant to §7B-1501, North Carolina has a minimum age of 10 for juvenile court
for certain low-level offenses, but children as young as 8 can be prosecuted for
felonies and if they have previously been adjudicated delinquent.

§ 7B-1501. Definitions.

In this Subchapter, unless the context clearly requires otherwise, the following
words have the listed meanings. The singular includes the plural, unless otherwise
specified:

(7) Delinquent juvenile. -

a. Any juvenile who, while less than 16 years of age but at least 10 years of age,
commits a crime or infraction under State law or under an ordinance of local
government, including violation of the motor vehicle laws, or who commits indirect
contempt by a juvenile as defined in G.S. 5A-31.

b. Any juvenile who, while less than 18 years of age but at least 16 years of age,
commits a crime or an infraction under State law or under an ordinance of local
government, excluding the offenses in sub-sub-subdivisions 1. and 2. of this
sub-subdivision, or who commits indirect contempt by a juvenile as defined in G.S.



5A-31. Offenses excluded from the definition of delinquent juvenile when committed
while less than 18 years of age but at least 16 years of age include the following:

1. All violations of the motor vehicle laws under Chapter 20 of the General Statutes.

2. Any offense punishable as a Class A, B1, B2, C, D, or E felony if committed by an
adult, together with any offense based on the same act or transaction or on a series
of acts or transactions connected together or constituting parts of a single scheme or
plan of that offense, and any greater or lesser included offense of that offense.

c. Any juvenile who, while less than 10 years of age but at least 8 years of age,
commits a Class A, B1, B2, C, D, E, F, or G felony under State law.

d. Any juvenile who, while less than 10 years of age but at least 8 years of age,
commits a crime or an infraction under State law or under an ordinance of local
government, including violation of the motor vehicle laws, and has been previously
adjudicated delinquent.

3. Set a Maximum Age of at Least 17 for Juvenile Court

Full Credit; 1/1

Pursuant to §7B-1501, the jurisdiction of the juvenile court for delinquent acts
extends to anyone under the age of 18.

§ 7B-1501. Definitions.

In this Subchapter, unless the context clearly requires otherwise, the following
words have the listed meanings. The singular includes the plural, unless otherwise
specified:

(17) Juvenile. - Except as provided in subdivisions (7) and (27) of this section, any
person who has not reached the person's eighteenth birthday and is not married,
emancipated, or a member of the Armed Forces of the United States. Wherever the
term "juvenile" is used with reference to rights and privileges, that term
encompasses the attorney for the juvenile as well.

4. Ban Prosecuting Kids Under 14 as Adults AND Require a Child Status
Hearings for All Kids 14+ Before Proceedings in Adult Court

No Credit: 0/1

Pursuant to §7B-2200, the court may transfer children under 14 years of age into
the adult criminal justice system for most offenses and must transfer children
under 16 years of age for any Class A Felony offense. Pursuant to §7B-2200.5,
children 16 years of age or older must be transferred to adult court for certain
specified offenses. Therefore, North Carolina receives no credit.



§7B-2200. Transfer of jurisdiction of a juvenile under the age of 16 to
superior court.

(a) Discretionary Transfer. - Except as otherwise provided in G.S. 7B-2200.5, after
notice, hearing, and a finding of probable cause the court may, upon motion of the
prosecutor or the juvenile's attorney or upon its own motion, transfer jurisdiction
over a juvenile to superior court if the juvenile was at least 13 years of age but less
than 16 years of age at the time the juvenile allegedly committed an offense that
would be a felony, other than a Class A felony, if committed by an adult.

(b) Mandatory Transfer. — The court shall transfer the case to superior court for trial
as in the case of adults if the felony the juvenile allegedly committed constitutes a
Class A felony and (i) the court finds probable cause or (i1) upon notice of the return
of a true bill of indictment as provided in G.S. 15A-630.G.S. 7B-2202.5. (c) Remand
to District Court. — In any case where jurisdiction over a juvenile has been
transferred to superior court, upon joint motion of the prosecutor and the juvenile's
attorney, the superior court shall remand the case to district court. The prosecutor
shall provide the chief court counselor or his or her designee with a copy of the joint
motion prior to submitting the motion to the court. The superior court shall expunge
the superior court record in accordance with G.S. 15A-145.8 at the time of remand
and, if the juvenile meets the criteria established in G.S. 7B-1903, may issue an
order for secure custody upon the request of a prosecutor. The prosecutor shall
provide a copy of any issued secure custody order to the chief court counselor or his
or her designee, as soon as possible and no more than 24 hours after the order is
issued."

§7B-2200.5. Transfer of jurisdiction of a juvenile at least 16 years of age to
superior court.

(a) If a juvenile was 16 years of age or older at the time the juvenile allegedly
committed an offense that would be a Class A, B1, B2, C, D, E, F, or G felony Class
F or G felony if committed by an adult, the court shall transfer jurisdiction over the
juvenile to superior court for trial as in the case of adults unless the prosecutor
declines to prosecute in superior court as provided in subsection (al) of this section
after either of the following:

(1) Notice to the juvenile of the return of a true bill of indictment as provided in G.S.
15A-630.G.S. 7B-2202.5. House Bill 834 Session Law 2024-17 Page 3

(2) Notice, hearing, and a finding of probable cause that the juvenile committed an
offense that constitutes a Class A, B1, B2, C, D, E, F, or G Class F or G felony if
committed by an adult.

(al) The prosecutor may decline to prosecute in superior court a matter that would
otherwise be subject to mandatory transfer pursuant to subsection (a) of this section
if the juvenile has allegedly committed an offense that would be a Class D, E, F, or
G felony Class F or G felony if committed by an adult. If the prosecutor declines to
prosecute the matter in superior court, jurisdiction over the juvenile shall remain in
juvenile court following a finding of probable cause pursuant to G.S. 7B-2202. Prior
to adjudication, the prosecutor may choose to transfer the matter pursuant to
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subsection (a) of this section if the juvenile has allegedly committed an offense that
would be a Class D, E, F, or G felony Class F or G felony if committed by an adult.
(b) If the juvenile was 16 years of age or older at the time the juvenile allegedly
committed an offense that would be a Class H or I felony if committed by an adult,
after notice, hearing, and a finding of probable cause, the court may, upon motion of
the prosecutor or the juvenile's attorney or upon its own motion, transfer
jurisdiction over a juvenile to superior court pursuant to G.S. 7B-2203

§ 7B-1604. Limitations on juvenile court jurisdiction.

(a) Any juvenile, including a juvenile who is under the jurisdiction of the court, who
commits a criminal offense on or after the juvenile has reached the age of 18 years
1s subject to prosecution as an adult. A juvenile who is emancipated shall be
prosecuted as an adult for the commission of a criminal offense. (b) A juvenile shall
be prosecuted as an adult for any criminal offense the juvenile commits after a
district or superior court conviction if either of the following applies: (1) The juvenile
has previously been transferred to and convicted in superior court. (2) The juvenile
has previously been convicted in either district or superior court for a felony or a
misdemeanor. Violations of the motor vehicle laws punishable as a misdemeanor or
infraction shall not be considered a conviction for the purposes of this subsection
unless the conviction is for an offense involving impaired driving as defined by G.S.
20-4.01(24a).

5. Ban Mandatory Minimum Sentencing for Kids
No Credit: 0/1

There is no statutory provision allowing judges to depart from any mandatory
minimum sentence once a child has been convicted in adult criminal court.

6. Ban Felony-Murder Rule for Kids
No Credit: 0/1
Pursuant to §14-17, a child may be convicted under the felony murder rule.

§ 14-17. Murder in the first and second degree defined; punishment.

(a) A murder which shall be perpetrated by means of a nuclear, biological, or
chemical weapon of mass destruction as defined in G.S. 14-288.21, poison, lying in
wait, imprisonment, starving, torture, or by any other kind of willful, deliberate,
and premeditated killing, or which shall be committed in the perpetration or
attempted perpetration of any arson, rape or a sex offense, robbery, kidnapping,
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burglary, or other felony committed or attempted with the use of a deadly weapon
shall be deemed to be murder in the first degree, a Class A felony, and any person
who commits such murder shall be punished with death or imprisonment in the
State's prison for life without parole as the court shall determine pursuant to
G.S. 15A-2000, except that any such person who was under 18 years of age at the
time of the murder shall be punished in accordance with Part 2A of Article 81B of
Chapter 15A of the General Statutes.

7. Ban Life Without Parole Sentences for Kids
No Credit: 0/1
Pursuant to §15A-1340.19B, a child may be sentenced to life without parole.

§ 15A-1340.19A. Applicability.

Notwithstanding the provisions of G.S. 14-17, a defendant who is convicted of first
degree murder, and who was under the age of 18 at the time of the offense, shall be
sentenced 1n accordance with this Part. For the purposes of this Part, "life
imprisonment with parole" shall mean that the defendant shall serve a minimum of
25 years imprisonment prior to becoming eligible for parole. (2012-148, s. 1.)

§ 15A-1340.19B. Penalty determination.

(a) In determining a sentence under this Part, the court shall do one of the
following:
(1) If the sole basis for conviction of a count or each count of first degree murder

was the felony murder rule, then the court shall sentence the defendant to life
imprisonment with parole.

(2) If the court does not sentence the defendant pursuant to subdivision (1) of
this subsection, then the court shall conduct a hearing to determine whether the
defendant should be sentenced to life imprisonment without parole, as set forth in
G.S. 14-17, or a lesser sentence of life imprisonment with parole.

(b) The hearing under subdivision (2) of subsection (a) of this section shall be
conducted by the trial judge as soon as practicable after the guilty verdict is
returned. The State and the defendant shall not be required to resubmit evidence
presented during the guilt determination phase of the case. Evidence, including
evidence in rebuttal, may be presented as to any matter that the court deems
relevant to sentencing, and any evidence which the court deems to have probative
value may be received.

(c) The defendant or the defendant's counsel may submit mitigating
circumstances to the court, including, but not limited to, the following factors:

(1) Age at the time of the offense.

(2) Immaturity.

3) Ability to appreciate the risks and consequences of the conduct.

(4) Intellectual capacity.



5) Prior record.
(6) Mental health.

(7 Familial or peer pressure exerted upon the defendant.

(8) Likelihood that the defendant would benefit from rehabilitation in
confinement.

9 Any other mitigating factor or circumstance.

(d) The State and the defendant or the defendant's counsel shall be permitted to
present argument for or against the sentence of life imprisonment with parole. The
defendant or the defendant's counsel shall have the right to the last argument.

(e) The provisions of Article 58 of Chapter 15A of the General Statutes apply to
proceedings under this Part.

8. Safety Release Valve for Kids Serving Lengthy Prison Sentences
No Credit: 0/1

There 1s no statutory provision allowing judges or the parole board to review the
sentences of every child convicted in criminal court after a reasonable period of
Incarceration.

9. Ban Solitary Confinement for Kids
No Credit: 0/1

There are no statutory provisions banning the use of solitary confinement for
children in both juvenile and adult correctional facilities.

10.Ban Incarcerating Kids with Adults
No Credit: 0/1

Pursuant to § 7B-2204, children may be incarcerated in adult correctional facilities.
Therefore, North Carolina receives no credit.

§ 7B-1501. Definitions.

In this Subchapter, unless the context clearly requires otherwise, the following
words have the listed meanings. The singular includes the plural, unless otherwise
specified:

(11)  Holdover facility. - A place in a jail which has been approved by the
Department of Health and Human Services as meeting the State standards for
detention as required in G.S. 153A-221 providing close supervision where the
juvenile cannot converse with, see, or be seen by the adult population.



§ 7B-1905. Place of secure or nonsecure custody.

(c) A juvenile who has allegedly committed an offense that would be a Class A, B1,
B2, C, D, or E felony if committed by an adult may be detained in secure custody in
a holdover facility up to 72 hours, if the court, based on information provided by the
juvenile court counselor, determines that no acceptable alternative placement is
available and the protection of the public requires the juvenile be housed in a
holdover facility

§ 7B-2204. Right to pretrial release; detention

(d) Should the juvenile be found guilty, or enter a plea of guilty or no contest to a
criminal offense in superior court and receive an active sentence, then immediate
transfer to the Division of Adult Correction and Juvenile Justice of the Department
of Public Safety shall be ordered. Until such time as the juvenile is transferred to
the Division of Adult Correction and Juvenile Justice of the Department of Public
Safety, the juvenile may be detained in a holdover facility or detention facility
approved by the Juvenile Justice Section.

11. Ban Mandatory Post-Release Lifetime Supervision
Full Credit: 1/1

Pursuant to §15A-1373, formerly incarcerated children may be discharged from
parole at the discretion of the Parole Commission.

§ 15A-1373. Incidents of parole.

(a) Conditionality of Parole. — Unless terminated sooner as provided in subsection
(b), parole remains conditional and subject to revocation.

(b) Early Termination. — The Post-Release Supervision and Parole Commission may
terminate a period of parole and discharge the parolee at any time after the
expiration of one year of successful parole if warranted by the conduct of the parolee
and the ends of justice.

§ 15A-1372. Length and effect of parole term.

(a) Term of Parole. — The term of parole for any person released from imprisonment
may be no greater than one year.

(b) Repealed by Session Laws 1993, c. 538, s. 23, effective October 1, 1994.

(c) Termination of Sentence. — When a parolee completes his period of parole, the
sentence or sentences from which he was paroled are terminated.

12.Voting Rights Restoration

Full Credit: 1/1



Pursuant to § 13-1, a formerly incarcerated child who has reached voting age can
vote after they have been discharged from imprisonment, probation or parole.

§ 163-55. Qualifications to vote; exclusion from electoral franchise.

(a) Residence Period for State Elections. — Every person born in the United States,
and every person who has been naturalized, and who shall have resided in the State
of North Carolina and in the precinct in which the person offers to vote for 30 days
next preceding an election, shall, if otherwise qualified as prescribed in this
Chapter, be qualified to vote in the precinct in which the person resides. Removal
from one precinct to another in this State shall not operate to deprive any person of
the right to vote in the precinct from which the person has removed until 30 days
after the person's removal. Except as provided in this Chapter, the following classes
of persons shall not be allowed to vote in this State:

(1) Persons under 18 years of age.

(2) Any person adjudged guilty of a felony against this State or the United States, or
adjudged guilty of a felony in another state that also would be a felony if it had been
committed in this State, unless that person shall be first restored to the rights of
citizenship in the manner prescribed by law.

§ 13-1. Restoration of citizenship.

Any person convicted of a crime, whereby the rights of citizenship are forfeited,
shall have such rights automatically restored upon the occurrence of any one of the
following conditions:

(1) The unconditional discharge of an inmate, of a probationer, or of a parolee by the
agency of the State having jurisdiction of that person or of a defendant under a
suspended sentence by the court.

(2) The unconditional pardon of the offender.

(3) The satisfaction by the offender of all conditions of a conditional pardon.

(4) With regard to any person convicted of a crime against the United States, the
unconditional discharge of such person by the agency of the United States having
jurisdiction of such person, the unconditional pardon of such person or the
satisfaction by such person of a conditional pardon.

(5) With regard to any person convicted of a crime in another state, the
unconditional discharge of such person by the agency of that state having
jurisdiction of such person, the unconditional pardon of such person or the
satisfaction by such person of a conditional pardon.



