HUMAN RIGHTS
for KIDS

Mississippi State Ratings Report

Human Rights for Kids (HRFK) annual state ratings process tracks the presence or
absence of 12 categories of state statutes that are critical to protecting the human
rights of children in the criminal justice system. It is important to note that these
12 categories are not exhaustive of all the important legislation needed to safeguard
children’s human rights. Furthermore, the ratings do not assess the effectiveness or
implementation of these laws in the state. The purpose of the annual state ratings
process 1s to document policies enacted by state legislatures, motivate legislators
and policy advocates, and bring attention to the need to prioritize children in
criminal justice reform and human rights advocacy. For each category, we track
whether a state has a statute consistent with the described policy.
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1. Due Process Protections at Point of Entry for Kids

No Credit: 0/1

There are no statutory protections in place requiring children to consult with their
parents, legal guardians, or legal counsel prior to waiving their Miranda Rights or

being subject to a custodial interrogation for proceedings in either juvenile or adult
court.



2. Set a Minimum Age of at Least 10 for Juvenile Court
Full Credit: 1/1

Pursuant to §43-21-105, only children 10 years of age or older may be adjudicated
delinquent in the juvenile justice system.

§43-21-105 - Definitions

The following words and phrases, for purposes of this chapter, shall have the
meanings ascribed herein unless the context clearly otherwise requires:

(1) "Delinquent child" means a child who has reached his tenth birthday and who
has committed a delinquent act.

3. Set a Maximum Age of at Least 17 for Juvenile Court
Full Credit: 1/1

Pursuant to §43-21-105, the jurisdiction of the juvenile court for delinquent acts
extends to anyone under the age of 18.

§ 43-21-105 - Definitions

The following words and phrases, for purposes of this chapter, shall have the
meanings ascribed herein unless the context clearly otherwise requires:

(d) "Child" and "youth" are synonymous, and each means a person who has not
reached his eighteenth birthday. A child who has not reached his eighteenth
birthday and is on active duty for a branch of the armed services or is married is not
considered a "child" or "youth" for the purposes of this chapter.

(1) "Delinquent child" means a child who has reached his tenth birthday and who
has committed a delinquent act.

() "Delinquent act" is any act, which if committed by an adult, is designated as a
crime under state or federal law, or municipal or county ordinance other than
offenses punishable by life imprisonment or death. A delinquent act includes escape
from lawful detention and violations of the Uniform Controlled Substances Law and
violent behavior.

4. Ban Prosecuting Kids Under 14 as Adults AND Require a Child Status
Hearings for All Kids 14+ Before Proceedings in Adult Court

No Credit:; 0/1

Pursuant to §43-21-157, the state may seek to transfer a child less than 14 years of
age to adult criminal court, and pursuant to §43-21-151 children who commit
offenses punishable by life imprisonment or death, or any felony committed with the
use of a deadly weapon are automatically under the jurisdiction of the adult court.



§ 43-21-151. Jurisdiction

(1) The youth court shall have exclusive original jurisdiction in all proceedings
concerning a delinquent child, a child in need of supervision, a neglected child, an
abused child or a dependent child except in the following circumstances:

(a) Any act attempted or committed by a child, which if committed by an adult
would be punishable under state or federal law by life imprisonment or death, will
be in the original jurisdiction of the circuit court;

(b) Any act attempted or committed by a child with the use of a deadly weapon, the
carrying of which concealed is prohibited by Section 97-37-1, or a shotgun or a rifle,
which would be a felony if committed by an adult, will be in the original jurisdiction
of the circuit court;

(3) No child who has not reached his thirteenth birthday shall be held criminally
responsible or criminally prosecuted for a misdemeanor or felony; however, the
parent, guardian or custodian of such child may be civilly liable for any criminal
acts of such child. No child under the jurisdiction of the youth court shall be held
criminally responsible or criminally prosecuted by any court for any act designated
as a delinquent act, unless jurisdiction is transferred to another court under Section
43-21-157.

§ 43-21-157 - Transfer of jurisdiction to other courts

(1) If a child who has reached his thirteenth birthday is charged by petition to be a
delinquent child, the youth court, either on motion of the youth court prosecutor or
on the youth court's own motion, after a hearing as hereinafter provided, may, in its
discretion, transfer jurisdiction of the alleged offense described in the petition or a
lesser included offense to the criminal court which would have trial jurisdiction of
such offense if committed by an adult. The child shall be represented by counsel in
transfer proceedings.

(8) When jurisdiction of an offense is transferred to the circuit court, or when a
youth has committed an act which is in original circuit court jurisdiction pursuant
to Section 43-21-151, the jurisdiction of the youth court over the youth for any
future offenses is terminated, except that jurisdiction over future offenses is not
terminated if the circuit court transfers or remands the transferred case to the
youth court or if a child who has been transferred to the circuit court or is in the
original jurisdiction of the circuit court is not convicted. However, when jurisdiction
of an offense is transferred to the circuit court pursuant to this section or when an
offense committed by a youth is in original circuit court jurisdiction pursuant to
Section 43-21-151, the circuit court shall thereafter assume and retain jurisdiction
of any felony offenses committed by such youth without any additional transfer
proceedings. Any misdemeanor offenses committed by youth who are in circuit
court jurisdiction pursuant to this section or Section 43-21-151 shall be prosecuted
in the court which would have jurisdiction over that offense if committed by an
adult without any additional transfer proceedings. The circuit court may review the
transfer proceedings on motion of the transferred child. Such review shall be on the



record of the hearing in the youth court. The circuit court shall remand the offense
to the youth court if there is no substantial evidence to support the order of the
youth court. The circuit court may also review the conditions of custody or release
pending criminal court proceedings.

5. Ban Mandatory Minimum Sentencing for Kids

No Credit: 0/1

There is no statutory provision allowing judges to depart from any mandatory
minimum sentence once a child has been convicted in adult criminal court.

6. Ban Felony-Murder Rule for Kids
No Credit: 0/1

Pursuant to §97-3-19, a child may be convicted under the felony murder rule.

§ 97-3-19 - Homicide; murder defined; capital murder; lesser-included
offenses

(1)  The killing of a human being without the authority of law by any means or in
any manner shall be murder in the following cases:

(¢) When done without any design to effect death by any person engaged in the
commission of any felony other than rape, kidnapping, burglary, arson, robbery,
sexual battery, unnatural intercourse with any child under the age of twelve (12), or
nonconsensual unnatural intercourse with mankind, or felonious abuse and/or
battery of a child in violation of subsection (2) of Section 97-5-39, or in any attempt
to commit such felonies;

(2) The killing of a human being without the authority of law by any means or in
any manner shall be capital murder in the following cases:

(e) When done with or without any design to effect death, by any person engaged in
the commission of the crime of rape, burglary, kidnapping, arson, robbery, sexual
battery, unnatural intercourse with any child under the age of twelve (12), or
nonconsensual unnatural intercourse with mankind, or in any attempt to commit
such felonies;

(f) When done with or without any design to effect death, by any person engaged in
the commission of the crime of felonious abuse and/or battery of a child in violation
of subsection (2) of Section 97-5-39, or in any attempt to commit such felony;

7. Ban Life Without Parole Sentences for Kids
No Credit: 0/1

Pursuant to §97-3-21, a child can be sentenced to life without parole.



§ 97-3-21 - Homicide; penalty for first- or second-degree murder or capital
murder

Except as otherwise provided for a juvenile offender in subsection (2) of this
section, every person who is:

(a) Convicted of first-degree murder shall be sentenced by the court to
imprisonment for life in the custody of the Department of Corrections.

(b) Convicted of second-degree murder shall be imprisoned for life in the custody of
the Department of Corrections if the punishment is so fixed by the jury in its verdict
after a separate sentencing proceeding. If the jury fails to agree on fixing the
penalty at imprisonment for life, the court shall fix the penalty at not less than
twenty (20) nor more than forty (40) years in the custody of the Department of
Corrections.

(c) Convicted of capital murder shall be sentenced (i) to death; (i1) to imprisonment
for life in the State Penitentiary without parole; or (ii1) to imprisonment for life in
the State Penitentiary with eligibility for parole as provided in Section
47-7-3(1)(c)(iid).

(2) (a) For the purposes of this section, "juvenile offender" means a person who had
not reached the age of eighteen (18) years at the time of the commission of the
offense.

(b) A juvenile offender who is convicted of first-degree murder after July 1, 2024,
may be sentenced to life imprisonment in the custody of the Department of
Corrections if the punishment is so fixed by the jury. If the jury fails to fix the
penalty at life imprisonment, the court shall fix the penalty at not less than twenty
(20) nor more than forty (40) years in the custody of the Department of Corrections.
(c) A juvenile offender who is convicted of capital murder after July 1, 2024, may be
sentenced to life imprisonment in the custody of the Department of Corrections or
life imprisonment without eligibility for parole in the custody of the Department of
Corrections if the punishment is so fixed by the jury. If the jury fails to fix the
penalty at life imprisonment or life imprisonment without parole, the court shall fix
the penalty at not less than twenty-five (25) nor more than fifty (50) years in the
custody of the Department of Corrections.

(d) For a juvenile offender who was convicted of first-degree murder or capital
murder prior to July 1, 2024, and who is entitled to a hearing under this subsection,
the judge who presided over the trial, or a judge appointed by the senior circuit
judge, if the presiding judge is unavailable, shall fix the penalty.

8. Release Safety Valve for Kids Serving Lengthy Prison Sentences
No Credit: 0/1
There 1s no statutory provision allowing judges or the parole board to review the

sentences of every child convicted in criminal court after a reasonable period of
incarceration.



9. Ban Solitary Confinement for Kids
No Credit: 0/1
There are no statutory provisions banning the use of solitary confinement.

10.Ban Incarcerating Kids with Adults

No Credit: 0/1

Pursuant to §43-21-301, children may be detained or confined in an adult jail or
lockup. Additionally, there is no prohibition on incarcerating children in adult
prisons.

§ 43-21-301 - Custody orders

(6) (a) No child who has been accused or adjudicated of any offense that would not
be a crime if committed by an adult shall be placed in an adult jail or lockup. An
accused status offender shall not be held in secure detention longer than
twenty-four (24) hours prior to and twenty-four (24) hours after an initial court
appearance, excluding Saturdays, Sundays and statutory state holidays, except
under the following circumstances: a status offender may be held in secure
detention for violating a valid court order pursuant to the criteria as established by
the federal Juvenile Justice and Delinquency Prevention Act of 2002, and any
subsequent amendments thereto, and out-of-state runaways may be detained
pending return to their home state.

(b) No accused or adjudicated juvenile offender, except for an accused or adjudicated
juvenile offender in cases where jurisdiction is waived to the adult criminal court,
shall be detained or placed into custody of any adult jail or lockup for a period in
excess of six (6) hours.

11. Ban Mandatory Post-Release Lifetime Supervision

No Credit: 0/1

There are no statutory provisions permitting all formerly incarcerated children to
be discharged from lifetime or lengthy parole supervision.

12.Voting Rights Restoration

No Credit: 0/1

Pursuant to the Mississippi Constitution, formerly incarcerated children convicted
of several enumerated offenses are permanently disenfranchised.
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MS CONSTITUTION ART. 12, § 241

Every inhabitant of this state, except idiots and insane persons, who is a citizen of
the United States of America, eighteen (18) years old and upward, who has been a
resident of this state for one (1) year, and for one (1) year in the county in which he
offers to vote, and for six (6) months in the election precinct or in the incorporated
city or town in which he offers to vote, and who is duly registered as provided in this
article, and who has never been convicted of murder, rape, bribery, theft, arson,
obtaining money or goods under false pretense, perjury, forgery, embezzlement or
bigamy, is declared to be a qualified elector, except that he shall be qualified to vote
for President and Vice President of the United States if he meets the requirements
established by Congress therefor and is otherwise a qualified elector.

§23-15-19 - Persons convicted of certain crimes not to be registered

Any person who has been convicted of vote fraud or of any crime listed in Section
241, Mississippi Constitution of 1890, shall not be registered, or if registered the
name of the person shall be erased from the registration book on which it may be
found by the registrar or by the election commissioners. Whenever any person shall
be convicted in the circuit court of his county of any of those crimes, the registrar
shall thereupon erase his name from the registration book; and whenever any
person shall be convicted of any of those crimes in any other court of any county, the
presiding judge of the court shall, on demand, certify the fact in writing to the
registrar, who shall thereupon erase the name of the person from the registration
book and file the certificate as a record of his office.



