
Kentucky State Ratings Report

Human Rights for Kids (HRFK) annual state ratings process tracks the presence or
absence of 12 categories of state statutes that are critical to protecting the human
rights of children in the criminal justice system. It is important to note that these
12 categories are not exhaustive of all the important legislation needed to safeguard
children’s human rights. Furthermore, the ratings do not assess the effectiveness or
implementation of these laws in the state. The purpose of the annual state ratings
process is to document policies enacted by state legislatures, motivate legislators
and policy advocates, and bring attention to the need to prioritize children in
criminal justice reform and human rights advocacy. For each category, we track
whether a state has a statute consistent with the described policy.

TOTAL POINTS: 3.5 out of 12

TIER RATING: 3

1. Due Process Protections at Point of Entry for Kids

No Credit: 0/1

There are no statutory protections in place requiring children to consult with their
parents, legal guardians, or legal counsel prior to waiving their Miranda Rights or
being subject to a custodial interrogation for proceedings in either juvenile or adult
court.



2. Set a Minimum Age of at Least 10 for Juvenile Court

No Credit: 0/1

Pursuant to §610.010, there is no minimum age for when a child may be adjudicated
delinquent in juvenile court. See Category 3 below for statutory provisions.

3. Set a Maximum Age of at Least 17 for Juvenile Court

Full Credit: 1/1

Pursuant to §610.010, the jurisdiction of the juvenile court for delinquent acts
extends to anyone under the age of 18.

§610.010 District Court jurisdiction of juvenile matters.
(1) Unless otherwise exempted by KRS Chapters 600 to 645, the juvenile session of
the District Court of each county shall have exclusive jurisdiction in proceedings
concerning any child living or found within the county who has not reached his or
her eighteenth birthday or of any person who at the time of committing a public
offense was under the age of eighteen (18) years, who allegedly has committed a
public offense prior to his or her eighteenth birthday, except a motor vehicle offense
involving a child sixteen (16) years of age or older. A child sixteen (16) years of age
or older taken into custody upon the allegation that the child has committed a
motor vehicle offense shall be treated as an adult and shall have the same
conditions of release applied to him or her as an adult. A child taken into custody
upon the allegation that he or she has committed a motor vehicle offense who is not
released under conditions of release applicable to adults shall be held, pending his
or her appearance before the District Court, in a facility as defined in KRS 15A.067.
Children sixteen (16) years of age or older who are convicted of, or plead guilty to, a
motor vehicle offense shall, if sentenced to a term of confinement, be placed in a
facility for that period of confinement preceding their eighteenth birthday and an
adult detention facility for that period of confinement subsequent to their
eighteenth birthday. The term "motor vehicle offense" shall not be deemed to
include the offense of stealing or converting a motor vehicle nor operating the same
without the owner's consent nor any offense which constitutes a felony;

4. Ban Prosecuting Kids Under 14 as Adults AND Require a Child Status
Hearings for All Kids 14+ Before Proceedings in Adult Court

Partial Credit: .5/1 (a)

Pursuant to §635.020, the state may file a motion to transfer children 14 years of
age or older who are charged with certain offenses to adult court, and children
charged with offenses involving firearms must be prosecuted as adults. Because
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child status is not always considered prior to proceeding in the adult criminal
justice system, Kentucky receives partial credit.

§635.020 Criteria for determining how child is to be tried.
(1) If, prior to an adjudicatory hearing, there is a reasonable cause to believe that a
child before the court has committed a felony other than those described in
subsections (2) and (3) of this section, a misdemeanor, or a violation, the court shall
initially proceed in accordance with the provisions of this chapter.
(2) If a child charged with a capital offense, Class A felony, or Class B felony, had
attained age fourteen (14) at the time of the alleged commission of the offense, the
court shall, upon motion of the county attorney made prior to adjudication, and
after the county attorney has consulted with the Commonwealth's attorney, that the
child be proceeded against as a youthful offender, proceed in accordance with the
provisions of KRS 640.010.
(3) If a child charged with a Class C or Class D felony has on one (1) prior separate
occasion been adjudicated a public offender for a felony offense and had attained the
age of sixteen (16) at the time of the alleged commission of the offense, the court
shall, upon motion of the county attorney made prior to adjudication, and after the
county attorney has consulted with the Commonwealth's attorney, that the child be
proceeded against as a youthful offender, proceed in accordance with the provisions
of KRS 640.010.
(4)(a) If a child charged with a felony had attained the age of fourteen (14) years at
the time of the commission of the alleged offense in which a firearm, whether
functional or not, was used by the child in the commission of the offense, the court
shall, upon motion of the county attorney made prior to adjudication, and after the
county attorney has consulted with the Commonwealth's attorney, that the child be
proceeded against as a youthful offender, proceed in accordance with KRS 640.010.
(b)1. Any other provision of KRS Chapters 610 to 645 to the contrary
notwithstanding, if a child charged with a Class A, B, or C felony had attained the
age of fifteen (15) years at the time of the commission of the alleged offense in which
a firearm, whether functional or not, was used by the child in the commission of the
offense, the court shall, upon motion of the county attorney made prior to
adjudication and after consultation with the Commonwealth's attorney, that the
child be proceeded against as a youthful offender, proceed in accordance with
subparagraph 2. of this paragraph.
2. The child shall be transferred to the Circuit Court for trial as an adult if,
following a preliminary hearing, the District Court finds probable cause to believe
that: a. The child committed a Class A, B, or C felony; b. A firearm was used by the
child in the commission of that felony; andc. The child was fifteen (15) years of age
or older at the time of the commission of the alleged felony.
3.a. After consulting with the county attorney, the Commonwealth's attorney may
transfer the child back to District Court if the Commonwealth's attorney determines
that it is in the best interest of the public and the child to do so. b. After considering
the factors in KRS 640.010(2)(c), the Circuit Court may transfer the child back to
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District Court if the Circuit Court finds that less than two (2) factors specified in
KRS 640.010(2)(c) favor keeping the child in Circuit Court.
4. If convicted in the Circuit Court, he or she shall be subject to the same penalties
as an adult offender, except that until he or she reaches the age of eighteen (18)
years, he or she shall be confined in a facility for juveniles or for youthful offenders,
unless the provisions of KRS 635.025 apply or unless he or she is released pursuant
to expiration of sentence or parole, and at age eighteen (18) he or she shall be
returned to the sentencing Circuit Court for proceedings consistent with KRS
640.030(2).
5. If convicted in the Circuit Court and he or she is returned to the sentencing
Circuit Court for proceedings consistent with KRS 640.030(2), he or she shall not be
eligible for probation or conditional discharge.
(5) If a child previously convicted as a youthful offender under the provisions of KRS
Chapter 640 is charged with a felony allegedly committed prior to his or her
eighteenth birthday, the court shall, upon motion of the county attorney made prior
to adjudication, and after the county attorney has consulted with the
Commonwealth's attorney, that the child be proceeded against as a youthful
offender, proceed in accordance with the provisions of KRS 640.010.
(6) A child who is charged as is provided in subsection (2) of this section and is also
charged with a Class C or D felony, a misdemeanor, or a violation arising from the
same course of conduct shall have all charges included in the same proceedings; and
the court shall, upon motion of the county attorney made prior to adjudication, and
after the county attorney has consulted with the Commonwealth's attorney, that the
child be proceeded against as a youthful offender, proceed in accordance with the
provisions of KRS 640.010.

5. Ban Mandatory Minimum Sentencing for Kids

No Credit: 0/1

There is no statutory provision allowing judges to depart from any mandatory
minimum sentence once a child has been convicted in adult criminal court.

6. Ban Felony-Murder Rule for Kids

Full Credit: 1/1

Kentucky does not have a felony murder statute; therefore, it receives full credit.

§507.020 Murder.
(1) A person is guilty of murder when:
(a) With intent to cause the death of another person, he causes the death of such
person or of a third person; except that in any prosecution a person shall not be
guilty under this subsection if he acted under the influence of extreme emotional
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disturbance for which there was a reasonable explanation or excuse, the
reasonableness of which is to be determined from the viewpoint of a person in the
defendant's situation under the circumstances as the defendant believed them to be.
However, nothing contained in this section shall constitute a defense to a
prosecution for or preclude a conviction of manslaughter in the first degree or any
other crime; or
(b) Including, but not limited to, the operation of a motor vehicle under
circumstances manifesting extreme indifference to human life, he wantonly engages
in conduct which creates a grave risk of death to another person and thereby causes
the death of another person.
(2) Murder is a capital offense.

7. Ban Life Without Parole Sentences for Kids

Full Credit: 1/1

Pursuant to §640.040, a child may not be sentenced to life without parole.

§640.040 Capital punishment and other prohibited dispositions.
(1) No youthful offender who has been convicted of a capital offense who was under
the age of sixteen (16) years at the time of the commission of the offense shall be
sentenced to capital punishment. A youthful offender may be sentenced to capital
punishment if he was sixteen (16) years of age or older at the time of the
commission of the offense. A youthful offender convicted of a capital offense
regardless of age may be sentenced to a term of imprisonment appropriate for one
who has committed a Class A felony and may be sentenced to life imprisonment
without benefit of parole for twenty-five (25) years.

8. Release Safety Valve for Kids Serving Lengthy Prison Sentences

No Credit: 0/1

There is no statutory provision allowing judges or the parole board to review the
sentences of every child convicted in criminal court after a reasonable period of
incarceration.

9. Ban Solitary Confinement for Kids

No Credit: 0/1

There are no statutory provisions banning the use of solitary confinement.

10.Ban Incarcerating Kids with Adults
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No Credit: 0/1

Pursuant to §640.070, children may be held in adult correctional facilities.

§640.070. Committing youthful offender to Department of Corrections
(1) Upon motion of the Department of Juvenile Justice, the sentencing Circuit Court
may, after notice and hearing, order a youthful offender committed to an adult
facility operated by the Department of Corrections if it is established by a
preponderance of the evidence that the youthful offender has:
(a) By his violent behavior, injured or endangered the life or health of another
youthful offender or staff members in the facility or program;
(b) Escaped from the facility or program from which he is being held;
(c) By his actions, caused disruption in the facility or program by encouraging other
residents to engage in violent behavior which has injured or endangered the life or
health of other residents or staff of the facility or program;
(d) By his actions, caused disruption in the facility or program, smuggled
contraband into the facility or program, caused contraband to be smuggled into the
facility or program, or engaged in other types of behavior which have endangered
the life or health of other residents or staff of the facility or program; or
(e) By his actions has established a pattern of disruptive behavior not conducive to
the established policies and procedures of the program.
(2) The hearing shall be held in the sentencing Circuit Court within ten (10) days of
the filing of the motion provided for in subsection (1) of this section.
(3) Upon admission to a facility or program operated by the Department of Juvenile
Justice, the department shall advise the youthful offender of the provisions of this
section.
(4) Upon motion of the Department of Juvenile Justice, the sentencing Circuit Court
may, after notice and hearing, order a youthful offender committed to the
Department of Corrections if it is established by a preponderance of the evidence
that the youthful offender is mentally ill and is dangerous to himself or others, and
cannot be adequately treated in the youthful offender program. It shall be presumed
that a youthful offender is mentally ill if he has pled guilty to or has been convicted
of a felony and has been found by the court or jury to be guilty but mentally ill.
(5) Any youth remanded to the Department of Corrections under any provision of
this chapter shall not later be placed in a facility operated by the Department of
Juvenile Justice.

11.Ban Mandatory Post-Release Lifetime Supervision

No Credit: 0/1

Pursuant to §439.354, some formerly incarcerated children can seek an early
discharge from parole. However, children serving lengthy parole terms for violent
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offenses are ineligible for early parole discharge. Therefore, Kentucky receives no
credit.

§439.354 Final discharge of paroled prisoner -- Conditions.
(1) Except as provided in subsection (2) of this section, when any paroled prisoner
has performed the obligations of his or her parole during his or her period of active
parole supervision the board may, at the termination of such period to be
determined by the board, issue a final discharge from parole to the prisoner. Unless
ordered earlier by the board, a final discharge shall be issued when the prisoner has
been out of prison on parole a sufficient period of time to have been eligible for
discharge from prison by minimum expiration of sentence had he or she not been
paroled, provided before this date he or she had not absconded from parole
supervision or that a warrant for parole violation had not been issued by the board.
(2) When any paroled prisoner classified as a violent offender pursuant to KRS
439.3401, or registered as a sex offender pursuant to KRS 17.500 to 17.580, has
performed the obligations of his or her parole, the board shall issue a final discharge
from parole to the prisoner when the prisoner has been out of prison on parole a
sufficient period of time to have been eligible for discharge from prison by maximum
expiration of sentence had he or she not been paroled, provided before this date he
or she had not absconded from parole supervision or that a warrant for parole
violation had not been issued by the board.

12.Voting Rights Restoration

No Credit: 0/1

Pursuant to §145 of the Kentucky Constitution, formerly incarcerated children
convicted of a felony are permanently disenfranchised unless they receive an
executive pardon.

Kentucky Constitution
§145 Persons entitled to vote.
Every citizen of the United States of the age of eighteen years who has resided in
the state one year, and in the county six months, and the precinct in which he offers
to vote sixty days next preceding the election, shall be a voter in said precinct and
not elsewhere but the following persons are excepted and shall not have the right to
vote.
1. Persons convicted in any court of competent jurisdiction of treason, or felony, or
bribery in an election, or of such high misdemeanor as the General Assembly may
declare shall operate as an exclusion from the right of suffrage, but persons hereby
excluded may be restored to their civil rights by executive pardon.
2. Persons who, at the time of the election, are in confinement under the judgment
of a court for some penal offense.
3. Idiots and insane persons.
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