HUMAN RIGHTS
for KIDS

Georgia State Ratings Report

Human Rights for Kids (HRFK) annual state ratings process tracks the presence or
absence of 12 categories of state statutes that are critical to protecting the human
rights of children in the criminal justice system. It is important to note that these
12 categories are not exhaustive of all the important legislation needed to safeguard
children’s human rights. Furthermore, the ratings do not assess the effectiveness or
implementation of these laws in the state. The purpose of the annual state ratings
process 1s to document policies enacted by state legislatures, motivate legislators
and policy advocates, and bring attention to the need to prioritize children in
criminal justice reform and human rights advocacy. For each category, we track
whether a state has a statute consistent with the described policy.
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1. Due Process Protections at Point of Entry for Kids
No Credit: 0/1

There are no statutory protections in place requiring children to consult with their
parents, legal guardians, or legal counsel prior to waiving their Miranda Rights or
being subject to a custodial interrogation for proceedings in either juvenile or adult
court.

2. Set a Minimum Age of at Least 10 for Juvenile Court

No Credit: 0/1



Pursuant to § 15-11-2, there is no minimum age for a child to be adjudicated
delinquent. See statute below in category 3.

3. Set a Maximum Age of at Least 17 for Juvenile Court
No Credit: 0/1

Pursuant to §15-11-2 and §15-11-561, children who have reached 17 years of age are
excluded from the jurisdiction of the juvenile court.

§ 15-11-2. Definitions

As used in this chapter, the term:

(10) "Child" means any individual who is:

(A) Under the age of 18 years;

(B) Under the age of 17 years when alleged to have committed a delinquent act;

(C) Between 18 and 21 years of age and receiving extended care youth services from
DFCS; or

(D) Under the age of 21 years who committed an act of delinquency before reaching
the age of 17 years and who has been placed under the supervision of the court or on
probation to the court for the purpose of enforcing orders of the court.

§ 15-11-561 - Waiver of juvenile court jurisdiction and transfer to superior
court

(d) No child, either before or after reaching 17 years of age, shall be prosecuted in
superior court for an offense committed before the child turned 17, unless the case
has been transferred as provided in this part. In addition, no child shall be subject
to criminal prosecution at any time for an offense arising out of a criminal
transaction for which the juvenile court retained jurisdiction in its transfer order.

4. Ban Prosecuting Kids Under 14 as Adults AND Require a Child Status
Hearings for All Kids 14+ Before Proceedings in Adult Court

No Credit: 0/1

Pursuant to §15-11-561, the superior court has exclusive jurisdiction over children
between 13 and 17 years of age alleged to have committed certain offenses. Since
children less than 14 years of age may be prosecuted as adults, and a child status
hearing is not always required before proceeding against a child in adult court,
Georgia receives no credit.

§ 15-11-561 - Waiver of juvenile court jurisdiction and transfer to superior
court

(a) After a petition alleging delinquency has been filed but before the adjudication

hearing, on its own motion or on a motion by a prosecuting attorney, the court may



convene a hearing to determine whether to transfer the offense to the appropriate
superior court for criminal trial if the court determines that:

(1) There is probable cause to believe that a child committed the alleged offense;
(2) Such child is not committable to an institution for the developmentally disabled
or mentally ill; and

(3) The petition alleges that such child:

(A) Was at least 15 years of age at the time of the commission of the offense and
committed an act which would be a felony if committed by an adult; or

(B) Was 13 or 14 years of age and either committed an act for which the punishment
1s loss of life or confinement for life in a penal institution or committed aggravated
battery resulting in serious bodily injury to a victim.

(b) At least three days prior to the scheduled transfer hearing, written notice shall
be given to a child and his or her parent, guardian, or legal custodian. The notice
shall contain a statement that the purpose of the hearing is to determine whether
such child is to be tried in the juvenile court or transferred for trial as an adult in
superior court. A child may request and the court shall grant a continuance to
prepare for the transfer hearing.

(c) After consideration of a probation report, risk assessment, and any other
evidence the court deems relevant, including any evidence offered by a child, the
court may determine that because of the seriousness of the offense or such child's
prior record, the welfare of the community requires that criminal proceedings
against such child be instituted.

§15-11-560 - Concurrent and original jurisdiction of superior court

(a) Except as provided in subsection (b) of this Code section, the court shall have
concurrent jurisdiction with the superior court over a child who is alleged to have
committed a delinquent act which would be considered a crime if tried in a superior
court and for which an adult may be punished by loss of life, imprisonment for life
without possibility of parole, or confinement for life in a penal institution.

(b) The superior court shall have exclusive original jurisdiction over the trial of any
child 13 to 17 years of age who is alleged to have committed any of the following
offenses:

(1) Murder;

(2) Murder in the second degree;

(3) Voluntary manslaughter;

(4) Rape;

(5) Aggravated sodomy;

(6) Aggravated child molestation;

(7) Aggravated sexual battery; or

(8) Armed robbery if committed with a firearm.

(c) The granting of bail or pretrial release of a child charged with an offense
enumerated in subsection (b) of this Code section shall be governed by the
provisions of Code Section 17-6-1.



(d) At any time before indictment, the district attorney may, after investigation and
for cause, decline prosecution in the superior court of a child 13 to 17 years of age
alleged to have committed an offense specified in subsection (b) of this Code section.
Upon declining such prosecution in the superior court, the district attorney shall
cause a petition to be filed in the appropriate juvenile court for adjudication within
72 hours if the child is in detention or 30 days if the child is not in detention. Except
as provided in paragraph (8) of subsection (b) of Code Section 15-11-602, any case
transferred by the district attorney to the juvenile court pursuant to this subsection
shall be subject to the class A designated felony act provisions of Code Section
15-11-602, and the transfer of the case from superior court to juvenile court shall
constitute notice to such child that such case is subject to the class A designated
felony act provisions of Code Section 15-11-602.

(e) After indictment, the superior court may after investigation and for
extraordinary cause transfer to the juvenile court any case involving a child 13 to 17
years of age alleged to have committed voluntary manslaughter, aggravated sodomy,
aggravated child molestation, or aggravated sexual battery. Any such transfer shall
be appealable by the State of Georgia pursuant to Code Section 5-7-1. Upon such a
transfer by the superior court, jurisdiction shall vest in the juvenile court and
jurisdiction of the superior court shall terminate. Except as provided in paragraph
(8) of subsection (b) of Code Section 15-11-602, any case transferred by the superior
court to the juvenile court pursuant to this subsection shall be subject to the class A
designated felony act provisions of Code Section 15-11-602, and the transfer of the
case from superior court to juvenile court shall constitute notice to such child that
such case is subject to the class A designated felony act provisions of Code Section
15-11-602.

(f) The superior court may transfer any case involving a child 13 to 17 years of age
alleged to have committed any offense enumerated in subsection (b) of this Code
section and convicted of a lesser included offense not included in subsection (b) of
this Code section to the juvenile court of the county of such child's residence for
disposition. Upon such a transfer by the superior court, jurisdiction shall vest in the
juvenile court and jurisdiction of the superior court shall terminate.

(g) Within 30 days of any proceeding in which a child 13 to 17 years of age is
convicted of certain offenses over which the superior court has original jurisdiction
as provided in subsection (b) of this Code section or adjudicated as a delinquent
child on the basis of conduct which if committed by an adult would constitute such
offenses, the superior court shall provide written notice to the school superintendent
or his or her designee of the school in which such child is enrolled or, if the
information is known, of the school in which such child plans to be enrolled at a
future date. Such notice shall include the specific criminal offense that such child
committed. The local school system to which such child is assigned may request
further information from the court's file.



5. Ban Mandatory Minimum Sentencing for Kids
No Credit: 0/1

There is no statutory provision allowing judges to depart from any mandatory
minimum sentence once a child has been convicted in adult criminal court.

6. Ban Felony-Murder Rule for Kids

No Credit: 0/1

Pursuant to §16-5-1, a child may be convicted under the felony murder rule.
§16-5-1 - Murder; felony murder

(c) A person also commits the offense of murder when, in the commission of a felony,
he causes the death of another human being irrespective of malice.

7. Ban Life Without Parole Sentences for Kids

No Credit: 0/1

Pursuant to §16-5-1, children can be sentenced to life without parole.

§16-5-1 - Murder; felony murder

(d) A person convicted of the offense of murder shall be punished by death, by
imprisonment for life without parole, or by imprisonment for life.

8. Release Safety Valve for Kids Serving Lengthy Prison Sentences

No Credit: 0/1

There is no statutory provision allowing judges or the parole board to review the
sentences of every child convicted in criminal court after a reasonable period of
Incarceration.

9. Ban Solitary Confinement for Kids

No Credit: 0/1

There are no statutory provisions banning the use of solitary confinement.



10.Ban Incarcerating Kids with Adults

No Credit: 0/1

Pursuant to §17-10-14, 17-year-old children may be held in adult correctional
facilities.

§17-10-14. Committal of person under 17 convicted of felony; sentencing of
certain children to Department of Corrections

(a) Notwithstanding any other provisions of this article and except as otherwise
provided in subsections (b) and (c) of this Code section, in any case where a person
under the age of 17 years is convicted of a felony and sentenced as an adult to life
1mprisonment or to a certain term of imprisonment, such person shall be committed
to the Department of Juvenile Justice to serve such sentence in a detention center
of such department until such person is 17 years of age at which time such person
shall be transferred to the Department of Corrections to serve the remainder of the
sentence. This Code section shall apply to any person convicted on or after July 1,
1987, and to any person convicted prior to such date who has not been committed to
an institution operated by the Department of Corrections.

(b) If a child is transferred to superior court according to subsection (b) of Code
Section 15-11-30.2 and convicted of aggravated assault as defined in Chapter 5 of
Title 16, the court may sentence such child to the Department of Corrections. Such
child shall be housed in a designated youth confinement unit until such person is 17
years of age, at which time such person may be housed in any other unit designated
by the Department of Corrections.

(c) In any case where a child 13 to 17 years of age is convicted of a felony provided
under subparagraph (b)(2)(A) of Code Section 15-11-28, such child shall be
committed to the custody of the Department of Corrections and shall be housed in a
designated youth confinement unit until such person is 17 years of age, at which
time such person may be housed in any other unit designated by the Department of
Corrections.

11. Ban Mandatory Post-Release Lifetime Supervision
Full Credit: 1/1

Pursuant to §42-9-52, formerly incarcerated children may receive earned time to
reduce their period of parole or a pardon or commutation from the board.

§42-9-52. Discharge from parole; earned-time allowance; granting of
pardons, commutations, and remissions of fines, forfeitures, or penalties
No person who has been placed on parole shall be discharged therefrom by the
board prior to the expiration of the term for which he was sentenced or until he
shall have been duly pardoned or otherwise released as provided in this Code



section or as otherwise provided by law. The board may adopt rules and regulations,
policies, and procedures for the granting of earned time to persons while serving
their sentences on parole or other conditional release to the same extent and in the
same amount as if such person were serving the sentence in custody. The board
shall also be authorized to withhold or to forfeit, in whole or in part, any such
earned-time allowance. The board may relieve a person on parole or other
conditional release from making further reports and may permit the person to leave
the state or county if satisfied that this is for the parolee's or conditional releasee's
best interest and for the best interest of society. When a parolee or other conditional
releasee has, in the opinion of the board, so conducted himself as to deserve a
pardon or a commutation of sentence or the remission in whole or in part of any
fine, forfeiture, or penalty, the board may grant such relief in cases within its power.

12.Voting Rights Restoration
Full Credit: 1/1

Pursuant to Article II, Section I, Paragraph III of the Georgia Constitution, a
formerly incarcerated child may vote upon completion of the sentence, which
includes a term of parole. Section 42-9-52 of the Georgia Code authorizes the parole
board to discharge a parolee from parole at its discretion, thereby restoring the
right to vote.

ARTICLE II. VOTING AND ELECTIONS

SECTION I. METHOD OF VOTING; RIGHT TO REGISTER AND VOTE
Paragraph III.

(a) No person who has been convicted of a felony involving moral turpitude may
register, remain registered, or vote except upon completion of the sentence.



